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SENATE BI LL 6053

State of Washi ngton

60t h Legi sl ature

2007 Regul ar Sessi on

By Senators Spanel, Jacobsen, Haugen, Hargrove, Hatfield, Morton,
Murray, Fairley and Kohl-Welles
Read first time 02/15/2007. Referred to Commttee on Natural
Resources, Ccean & Recreation
AN ACT Relating to providing nmanagenent authority over food fish
and shellfish resources to the director of fish and wildlife; anending
RCW 77.04.012, 77.04.040, 77.04.055, 77.04.130, 77.04.140, 77.04. 160,
77.08.010, 77.08.022, 77.12.010, 77.12.020, 77.12.045, 77.12.047,
77.12.152, 77.12.275, 77.12.285, 77.12.320, 77.12.325, 77.12.330,
77.12.420, 77.12.455, 77.12.755, 77.12.865, 77.12.870, 77.12.875,
77.12.878, 77.12.879, 77.15.096, 77.15.120, 77.15.130, 77.15.160,
77.15.250, 77.15.253, 77.15.290, 77.15.530, 77.15.554, 77.15.590,
77.32.025, 77.32.070, 77.32.430, 77.32.500, 77.50.010, 77.50.020,
77.50.040, 77.50.050, 77.50.070, 77.50.090, 77.50.100, 77.50.110,
77.55.011, 77.55.081, 77.55.091, 77.55.191, 77.60.020, 77.60.030,
77.60.100, 77.60.110, 77.60.120, 77.60.150, 77.65.020, 77.65.030,
77.65.050, 77.65.070, 77.65.080, 77.65.090, 77.65.130, 77.65.160,
77.65.180, 77.65.310, 77.65.320, 77.65.350, 77.65.420, 77.65.510,
77.65.520, 77.70.010, 77.70.130, 77.70.150, 77.70.180, 77.70.190,
77.70.210, 77.70.330, 77.70.350, 77.70.400, 77.70.410, 77.70.420,
77.70.430, 77.70.450, 77.70.460, 77.70.470, 77.75.020, 77.75.040,
77.75.140, 77.85.220, 77.85.230, 77.95.010, 77.95.020, 77.95.030,
77.95.040, 77.95.060, 77.95.090, 77.95.100, 77.95.110, 77.95.140,
77.95.200, 77.95.210, 77.95.270, 77.95.300, 77.95.310, 77.100.040,
77.105. 010, 77.105.020, 77.105.030, 77.105.040, 77.105.050, 77.105. 060,
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77.105. 070, 77.105.090, 77.105.130, 77.115.010, 77.120.030, 77.120. 040,
77.120. 050, 77.120.060, 77.120.090, 77.125.040, 15.85.010, 16.36.005,
43.17.020, 69.30.070, 79.105.430, 79.135.030, 79.135.230, 79.135.320,
79.135.410, 87.84.061, and 90.03.360; creating new sections; and
repeal i ng RCW 77. 04. 013.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state's food
fish and shellfish resources are of great cultural and econom c val ue
to the state, providing benefits to comrercial and recreational
fishers, resource-based conmunities, the tourismindustry, and all the
citizens of Washi ngton.

The legislature finds that managenment of this precious resource is
a challenging task that requires constant attention to issues including
habi tat, biology, harvest, water quality and quantity, and nonitoring.
Food fish and shellfish managenment also requires regular discussions
and negotiations with l|local, regional, national, international, and
tribal entities.

In order to achieve the long-term sustainability of Washington's
food fish and shellfish resource, the state nust have a nechanism to
evaluate and hold the manager of this resource accountable for those
rules and policies adopted or foregone. The legislature finds that it
is in the best interest of both Washington and the resource to provide
managenent authority over food fish and shellfish to an individual who
has expertise in fisheries issues, who is available full time to
respond to matters involving the resource, and who may readily be held
accountable to the people of the state, to the legislature, and to the
gover nor.

Thus, the legislature intends for the director of fish and wildlife
to manage the state's food fish and shellfish resources. Further, the
| egislature intends for the director to exercise all authorities and
rul e- maki ng power provided to the departnent regardi ng: Managenent and
harvest of food fish and shellfish; Iicensing and managenent of the
state's comrercial fisheries; aquatic animl species infestations;
hydraulic project approvals and fishways; salnon enhancenent and
recovery activities; aquaculture disease control; Dballast water
managenent; and marine fin fish aquacul ture prograns.
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NEW SECTION. Sec. 2. (1) This act transfers nmanagenent authority
and rul e-maki ng power over food fish, shellfish, and other specified
matters fromthe fish and wildlife commssion to the director of the
departnent of fish and wldlife. No substantive fish and wildlife
policy changes are intended.

(2) The transfer of managenent authority and rul e- maki ng power from
the fish and wildlife conm ssion to the director of the departnent of
fish and wildlife provided for in this act does not invalidate policies
or rules adopted wunder the authority of the fish and wldlife
comm ssion prior to the effective date of this section.

Sec. 3. RCW77.04.012 and 2000 ¢ 107 s 2 are each anended to read
as follows:

Wldlife, fish, and shellfish are the property of the state. The
comm ssion, director, and the departnent shall preserve, protect,
perpetuate, and manage the wldlife and food fish, game fish, and
shellfish in state waters and offshore waters.

The departnent shall conserve the wildlife and food fish, gane
fish, and shellfish resources in a manner that does not inpair the
resource. In a manner consistent with this goal, the departnent shal
seek to maintain the economc well-being and stability of the fishing
industry in the state. The departnent shall pronote orderly fisheries
and shall enhance and inprove recreational and commercial fishing in
this state.

The ((eemm-ssion)) departnent may authorize the taking of wildlife,
food fish, game fish, and shellfish only at times or places, or in
manners or quantities, as in the judgnent of the ((eemrssioen))
depart nent does not inpair the supply of these resources.

The ((eerm-ssion)) departnment shall attenpt to nmaxim ze the public
recreational gane fishing and hunting opportunities of all citizens,
including juvenile, ((éisabled)) individuals with disabilities, and
senior citizens.

Recogni zi ng that the managenent of our state wildlife, food fish,
ganme fish, and shellfish resources depends heavily on the assistance of
volunteers, the departnent shall work cooperatively wth vol unteer
groups and individuals to achieve the goals of this title to the
greatest extent possible.
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Nothing in this title shall be construed to infringe on the right
of a private property owner to control the owner's private property.

Sec. 4. RCW77.04.040 and 1995 1st sp.s. ¢ 2 s 3 are each anended
to read as foll ows:

Persons eligible for appointnent as nenbers of the comm ssion shal
have general know edge of the habits and distribution of gane fish and
wldlife and shall not hold another state, county, or rmunicipal
el ective or appointive office. In making these appointnents, the
governor shall seek to maintain a balance reflecting all aspects of
gane fish and wldlife, including representation recomended by
organi zed groups representing sportfishers, ((eerreretral—Fishers:))
hunters, private |andowners, and environnentalists. Persons eligible
for appointnent as fish and wldlife comm ssioners shall conply with
the provisions of chapters 42.52 and 42.17 RCW

Sec. 5. RCW 77.04.055 and 2000 c 107 s 204 are each anended to
read as foll ows:

(1) In establishing policies to preserve, protect, and perpetuate
wldlife, gane fish, and wldlife and gane fish habitat, the comm ssion
shall neet annually with the governor to:

(a) Review and prescribe basic goals and objectives related to
t hose policies; and

(b) Review the performance of the departnment in inplenenting gane
fish and wildlife policies.

The comm ssion shall maximze fishing, hunting, and outdoor
recreational opportunities conpatible wth healthy and diverse gane
fish and wldlife popul ati ons.

(2) The commission shall establish hunting seasons, trapping
seasons, and fishing seasons for gane fish and prescribe the tine,
pl ace, manner, and nethods that nmay be used to harvest or enjoy ganme
fish and wldlife.

(3) The ((eemmssion)) director shall establish provisions
regul ating food fish and shellfish as provided in RCW 77. 12. 047.

(4) The comm ssion shall have final approval authority for tribal,
interstate, international, and any ot her departnent agreenents rel ating
to gane fish and wildlife. The director shall have final approva
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authority for tribal, interstate, international, and any other
departnent agreenents relating to food fish and shellfish.

(5) The comm ssion and the director shall adopt rules to inplenent
the state's fish and wildlife |aws.

(6) The ((eemmsston)) director shall have final approval authority
for the departnent's budget proposals.

(7) The conmm ssion shall select its own staff ((anrd—shall—appetnt
Hre—dtrector—ol—the—departent) ) . ((Fhe—direetor—and)) Comm ssion

staff shall serve at the pleasure of the comm ssion

Sec. 6. RCW77.04.130 and 1995 1st sp.s. ¢ 2 s 12 are each anended
to read as foll ows:

(1) Rules of the comm ssion shall be adopted by the conm ssion or
a designee in accordance with chapter 34.05 RCW Rules of the director
shall be adopted by the director or a designee in accordance wth
chapter 34.05 RCW

(2) Rules of the comm ssion or the director shall be admtted as
evidence in the courts of the state when acconpanied by an affidavit
fromthe comm ssion or the director, or a designee, certifying that the
rule has been lawfully adopted and the affidavit is prinma facie
evi dence of the adoption of the rule.

(3) The conmmssion and the director may designate departnment
enpl oyees to act on the comm ssion's and the director's behalf in the
adoption and certification of rules.

Sec. 7. RCW77.04.140 and 1995 1st sp.s. ¢ 2 s 13 are each anended
to read as foll ows:

Provisions of this title or rules of the conm ssion or the director
shall not be printed in a panphlet unless the panphlet is clearly
mar ked as an unofficial version. This section does not apply to
printings approved by the conmm ssion or the director.

Sec. 8. RCW 77. 04. 160 and 2001 ¢ 337 s 5 are each anended to read
as foll ows:

(1) The ((departwent)) director shall prepare an annual surplus
sal non report. This report shall include the disposition of adult

sal noni ds that have returned to salnonid hatchery facilities operated
under the jurisdiction of the state that:
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(a) Have not been harvested; and

(b) Were not allowed to escape for natural spawning.

(2) The report shall include, by species, the nunber and estinmated
wei ght of surplus salnon and steelhead and a description of the
di sposition of the adult carcasses including, but not limted to, the
foll ow ng categori es:

(a) Disposed in landfills;

(b) Transferred to another governnent agency for reproductive
pur poses;

(c) Sold to contract buyers in the round;

(d) Sold to contract buyers after spawning;

(e) Transferred to Native Anmerican tri bes;

(f) Donated to food banks; and

(g) Used in streamnutrient enrichnment prograns.

(3) The report shall also include, by species, information on the
nunber of requests for viable sal non eggs, the nunber of these requests
that were granted and the nunber that were denied, the geographic areas
for which these requests were granted or denied, and a brief
expl anation given for each denial of a request for viable sal non eggs.

(4) The report shall be included in the biennial state of the
sal non report required by RCW 77.85.020 and other simlar state reports
on sal non.

(5) The report shall include an assessnent of the infrastructure
needs and facility nodifications necessary to inplenent chapter 337
Laws of 2001.

Sec. 9. RCW77.08.010 and 2005 ¢ 104 s 1 are each anended to read
as follows:

As used inthis title or rules adopted under this title, unless the
context clearly requires otherw se:

(1) "Director” nmeans the director of fish and wildlife.

(2) "Departnment” nmeans the departnment of fish and wildlife.

(3) "Conmm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" nmeans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federa
agency; al | busi ness organi zati ons, including corporations and
partnerships; or a group of two or nore individuals acting with a
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common purpose whether acting in an individual, representative, or
of ficial capacity.

(5) "Fish and wldlife officer" means a person appointed and
conmmi ssioned by the director, with authority to enforce this title and
rul es adopted pursuant to this title, and other statutes as prescribed
by the |egislature. Fish and wildlife officer includes a person
comm ssi oned before June 11, 1998, as a wldlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wildlife officer"” neans a comm ssioned
of ficer of a municipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal laws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
and wldlife officer"” includes special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcenment officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wild animal or wild bird.

(8) "To trap"” and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish," "to harvest,"” and "to take," and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" neans those tines, manners of taking, and pl aces
or waters established by rule of the conm ssion or the director for the
| awful hunting, fishing, taking, or possession of gane aninmals, gane
bi rds, gane fish, food fish, or shellfish that conformto the special
restrictions or physical descriptions established by rule of the
comm ssion or the director or that have otherw se been deened |l egal to
hunt, fish, take, harvest, or possess by rule of the conm ssion or the
director. "Open season"” includes the first and |ast days of the
established tine.

(11) "d osed season" neans all tines, manners of taking, and pl aces
or waters other than those established by rule of the comm ssion or the
director as an open season. "Cl osed season"” also neans all hunting
fishing, taking, or possession of ganme ani mals, gane birds, gane fish,
food fish, or shellfish that do not conformto the special restrictions
or physical descriptions established by rule of the comm ssion or the
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director as an open season or that have not otherw se been deened | ega
to hunt, fish, take, harvest, or possess by rule of the comm ssion or
the director as an open season.

(12) "Closed area" neans a place where the hunting of sonme or al
species of wld animals or wild birds is prohibited.

(13) "d osed waters" neans all or part of a |lake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi num nunber of ganme aninmals, gane
birds, or gane fish which nmay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" means all species of the animl kingdom whose
menbers exi st in Washington in a wild state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
manmmal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and nmarine invertebrates classified
as food fish or shellfish by the director. The term "wildlife"
includes all stages of developnent and the bodily parts of wildlife
menbers.

(17) "WId aninmal s" neans those species of the class Manmal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic mammals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

(18) "WIld birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" neans wldlife designated by the
comm ssion as seriously threatened with extinction.

(21) "Gane animals" neans wild animals that shall not be hunted
except as authorized by the conm ssion.

(22) "Fur-bearing animals" nmeans gane aninmals that shall not be
trapped except as authorized by the conm ssion.

SB 6053 p. 8
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(23) "Gane birds" nmeans wild birds that shall not be hunted except
as aut horized by the conmm ssion.

(24) "Predatory birds" nmeans wld birds that may be hunted
t hroughout the year as authorized by the comm ssion.

(25) "Deleterious exotic wldlife" neans species of the aninal
ki ngdom not native to Washington and designated as dangerous to the
environment or wldlife of the state.

(26) "Gane farm' neans property on which wildlife is held or raised
for commercial purposes, trade, or gift. The term"gane farm does not
i nclude publicly owned facilities.

(27) "Person of disability" neans a permanently disabl ed person who
is not anmbul atory without the assistance of a wheelchair, crutches, or
simlar devices.

(28) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
wat ers. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

(29) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permit or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawng from
the tickets by the person or persons conducting the raffle.

(30) "Youth" neans a person fifteen years old for fishing and under
si xteen years old for hunting.

(31) "Senior" nmeans a person seventy years old or ol der.

(32) "License vyear" neans the period of tine for which a
recreational license is valid. The |icense year begins April 1st, and
ends March 31st.

(33) "Saltwater" neans those marine waters seaward of river nouths.

(34) "Freshwater" neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nouth,
| akes, ponds, and reservoirs.

(35) "State waters” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(36) "Ofshore waters" neans marine waters of the Pacific Ccean
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outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(37) "Concurrent waters of the Colunbia river" nmeans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(38) "Resident" neans:

(a) A person who has mai ntai ned a permanent place of abode within
the state for at |least ninety days inmedi ately preceding an application
for a license, has established by formal evidence an intent to continue
residing within the state, and who is not |icensed to hunt or fish as
a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

(39) "Nonresident” neans a person who has not fulfilled the
qualifications of a resident.

(40) "Shellfish"™ neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the ((eemmssioen)) director. The term
"shellfish" includes all stages of devel opment and the bodily parts of
shel | fish speci es.

(41) "Commercial" neans related to or connected wth buying,
selling, or bartering.

(42) "To process" and its derivatives nmean preparing or preserving
fish, wildlife, or shellfish.

(43) "Personal use" neans for the private use of the individua
taking the fish or shellfish and not for sale or barter.

(44) "Angling gear” neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated wi thout rod or reel.

(45) "Fishery" neans the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

(46) "Limted-entry license" neans a license subject to a |icense
[imtation programestablished in chapter 77.70 RCW

(47) "Seaweed" nmeans nmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in

SB 6053 p. 10
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either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(48) "Trafficking" nmeans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
del eterious exotic wildlife.

(49) "lnvasive species" neans a plant species or a nonnative ani nal
species that either:

(a) Causes or nay cause displacenent of, or otherw se threatens,
native species in their natural comrmunities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harns human heal t h.

(50) "Prohibited aquatic ani nal species” neans an invasive species
of the ani mal kingdomthat has been classified as a prohibited aquatic
ani mal species by the ((eemmssion)) director.

(51) "Regulated aquatic animal species” neans a potentially
i nvasi ve species of the animl kingdom that has been classified as a
regul at ed aquatic ani mal species by the ((eemrsston)) director.

(52) "Unregul ated aquatic ani mal species" nmeans a nonnative ani nal
species that has been classified as an unregul ated aquatic ani nal
species by the ((eemmsston)) director.

(53) "Unlisted aquatic aninmal species" neans a nonnative aninal
species that has not been classified as a prohibited aquatic ani nal
species, a regulated aquatic ani mal species, or an unregul ated aquatic
ani mal species by the ((eemmssion)) director.

(54) "Aquatic plant species" neans an energent, subnersed,
partially subnersed, free-floating, or floating-I|eaving plant species
that grows in or near a body of water or wetl and.

(55) "Retail-eligible species"” neans comerci ally harvested sal non,
crab, and sturgeon.

Sec. 10. RCW 77.08.022 and 2000 c 107 s 208 are each amended to
read as foll ows:

"Food fish" neans those species of the classes Osteichthyes,
Agnat ha, and Chondrichthyes that have been classified and that shal
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not be fished for except as authorized by rule of the ((eermsston))
director. The term"food fish" includes all stages of devel opnent and
the bodily parts of food fish species.

Sec. 11. RCW 77.12.010 and 2000 ¢ 107 s 210 are each amended to
read as foll ows:

The commission or the director shall not adopt rules that
categorically prohibit fishing with bait or artificial lures in
streans, rivers, beaver ponds, and | akes except that the conm ssion and
the director may adopt rules and regulations restricting fishing
met hods upon a determnation by the director that an individual body of
water or part thereof clearly requires a fishing nethod prohibition to
conserve or enhance the fisheries resource or to provide selected
fishing alternatives.

Sec. 12. RCW77.12.020 and 2002 ¢ 281 s 3 are each anended to read
as follows:

(1) The director shall investigate the habits and distribution of
the various species of wildlife native to or adaptable to the habitats
of the state. The comm ssion shall determ ne whether a species shoul d
be managed by the departnent and, if so, classify it wunder this
section.

(2) The commission may classify by rule wld animals as gane
ani mal s and gane animals as fur-bearing ani mals.

(3) The comm ssion may classify by rule wild birds as gane birds or
predatory birds. Al wld birds not otherwi se classified are protected
wildlife.

(4) In addition to those species listed in RCW 77.08.020, the
comm ssion may classify by rule as gane fish other species of the class
Gsteichthyes that are comonly found in fresh water except those
classified as food fish by the director.

(5) The director may reconmend to the conm ssion that a species of
wildlife should not be hunted or fished. The conm ssion nay designhate
species of wldlife as protected.

(6) If the director determnes that a species of wldlife is
seriously threatened with extinction in the state of Wshington, the
director may request its designation as an endangered species. The
comm ssi on may designate an endangered speci es.
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(7) If the director determnes that a species of the aninal
ki ngdom not native to Washington, is dangerous to the environnment or
wldlife of the state, the director nmay request its designation as
del eterious exotic wildlife. The comm ssion may desi gnate del eterious
exotic wildlife.

(8) ((Ypen—recomrendation—by—the—direector—the—comm-sston)) The
director may classify nonnative aquatic ani mal species according to the
foll ow ng categori es:

(a) Prohibited aquatic aninmal species: These species are
considered by the ((eemmssion)) director to have a high risk of
becomi ng an invasive species and may not be possessed, inported,

pur chased, sold, propagated, transported, or released into state waters
except as provided in RCW 77. 15. 253;

(b) Regul ated aquatic ani mal species: These species are considered
by the ((eemmssion)) director to have sone beneficial use along with
a noderate, but nanageable risk of becom ng an invasive species, and
may not be released into state waters, except as provided in RCW
77.15. 253. The ((eemmssion)) director shall classify the follow ng
comrer ci al aquacul ture species as regul ated aquatic ani mal species, and
allow their release into state waters pursuant to rule of the
((eemmssion)) director: Pacific oyster (Crassostrea gigas), kunmanoto
oyster (Crassostrea sikanea), European flat oyster (Ostrea edulis),
eastern oyster (Crassostrea virginica), mani | a clam (Tapes
phili ppi narum), blue nussel (Mytilus galloprovincialis), and sum noe
oyster (Crassostrea ariankenisis);

(c) Unregulated aquatic aninmal species: These species are
considered by the ((eemmsston)) director as having sone beneficial use
along with a low risk of becomng an invasive species, and are not
subject to regulation under this title;

(d) Unlisted aquatic animl species: These species are not
designated as a prohibited aquatic aninal species, regulated aquatic
animal species, or unregulated aquatic aninmal species by the
((eemm-ssion)) director, and nmay not be released into state waters.
Upon request, the ((eemmsston)) director may determ ne the appropriate
category for an wunlisted aquatic animl species and classify the
speci es accordi ngly;

(e) This subsection (8) does not apply to the transportation or
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rel ease of nonnative aquatic animal species by ballast water or ball ast
wat er di schar ge.

(9) ((Ypehr—recommendattonby)) The director((;—t+he—commssion)) nay
devel op a work plan to eradicate native aquatic species that threaten
human heal t h. Priority shall be given to water bodies that the
department of health has classified as representing a threat to human
heal th based on the presence of a native aquatic species.

Sec. 13. RCW 77.12.045 and 2001 c¢ 253 s 13 are each anended to
read as foll ows:

Consistent with federal law, the ((eemmsston—s)) departnent's
authority extends to all areas and waters wthin the territorial
boundaries of the state, to the offshore waters, and to the concurrent
waters of the Colunbia river

Consistent with federal law, the ((eemmsston—s)) departnent's
authority extends to fishing in offshore waters by residents of this
state.

The ((eemmssion)) director may adopt rules consistent with the
regul ati ons adopted by the United States departnent of commerce for the
of fshore waters. The ((eemrsston)) director nay adopt rules
consistent wth the recomendations or regulations of the Pacific
mari ne fisheries conm ssion, Colunbia river conpact, the Pacific sal non
conmm ssion as provided in chapter 77.75 RCW or the international
Paci fic halibut comm ssion.

Sec. 14. RCW 77.12.047 and 2001 c¢c 253 s 14 are each anended to
read as foll ows:

(1) The conm ssion may adopt, anend, or repeal rules as follows:

(a) Specifying the tinmes when the taking of wildlife((s)) or gane
fish((—er—shekfish)) is lawful or unlawful.

(b) Specifying the areas and waters in which the taking and
possession of wildlife((5)) or gane fish((,—ersheH¥ish)) is lawful or
unl awf ul .

(c) Specifying and defining the gear, appliances, or other
equi prent and nethods that may be used to take wildlife((5)) or gane
fi sh((—er—sheHfish)) and specifying the tinmes, places, and manner in
whi ch the equi pnent may be used or possessed.
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(d) Regulating the inportation, transportation, possessi on
di sposal, landing, and sale of wildlife((s+)) or gane fish((;—sheHfish-
or—seaweed)) within the state, whether acquired within or w thout the
state.

(e) Regul ating the prevention and suppression of di seases and pests
affecting wildlife((s+)) or gane fish((;—er—shelfish)).

(f) Reqgulating the size, sex, species, and quantities of
wildlife((+)) or gane fish((,—er—shelHH+sh)) that may be taken,
possessed, sold, or disposed of.

(g) Specifying the statistical and biological reports required from
fishers, dealers, boathouses, or processors of wildlife((+)) or gane
fi sh((;—er—sheHfish)).

(hy ((Classifying species of nmarine and freshwater life as food
H-sh—or—shelH+sh—

¢))) dassifying the species of wildlife((+)) and gane fish((—and
sheHf+sh)) that may be used for purposes other than human consunpti on.

((64)) () Regulating the taking, sal e, possessi on, and
distribution of wldlife, game fish, ((shelfish-)) or deleterious
exotic wildlife.

(()) () Establishing gane reserves and closed areas where
hunting for wild animals or wild birds may be prohibited.

(((H))) (K) Regulating the harvesting of game fish((;—sheHfish:))
and wildlife in the federal exclusive economc zone by vessels or
i ndi vidual s registered or licensed under the laws of this state.

((6Mm)) (1) Authorizing issuance of permts to release, plant, or
pl ace gane fish ((er—shelH+ish)) in state waters.

(()) (M Governing the possession of gane fish((;—shekHH+shy))
or wildlife so that the size, species, or sex can be determ ned
visually in the field or while being transported.

((€6))) (n) Oher rules necessary to carry out this title and the
pur poses and duties of the ((departrent)) comm Sssion.

(2) The director nmay adopt, anend, or repeal rules as foll ows:

(a) Specifying the tinmes when the taking of food fish or shellfish
is lawful or unlawful.

(b) Specifying the areas and waters in which the taking and
possession of food fish or shellfish is lawful or unlawful.

(c) Specifying and defining the gear, appliances, or other
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equi pnent and nethods that nay be used to take food fish or shellfish
and specifying the tines, places, and nmanner in which the equi pnent may
be used or possessed.

(d) Requlating the inportation, transportation, possessi on
di sposal, landing, and sale of food fish, shellfish, or seaweed w thin
the state, whether acquired within or without the state.

(e) Requlating the prevention and suppression of diseases and pests
affecting food fish or shellfish.

(f) Regulating the size, sex, species, and quantities of food fish
or shellfish that may be taken, possessed, sold, or disposed of.

(ag) Specifying the statistical and biological reports required from
fishers, dealers, boathouses, or processors of food fish or shellfish.

(h) dassifying species of marine and freshwater life as food fish
or shellfish

(i) dassifying the species of food fish and shellfish that nmay be
used for purposes other than human consunpti on.

(J) Requlating the taking, sale, possession, and distribution of
food fish or shellfish.

(k) Regulating the harvesting of food fish and shellfish in the
federal exclusive econonmic zone by vessels or individuals registered or
licensed under the laws of this state.

(1) Authorizing issuance of permts to release, plant, or place
food fish or shellfish in state waters.

(m Governing the possession of food fish or shellfish so that the
Size, species, or sex can be determned visually in the field or while
bei ng transported.

(n) O her rules necessary to carry out this title and the purposes
and duties of the director.

(3) Subsection((s—1)) (2 (a), (b), (c¢), (d), and (f) of this
section ((€de)) does not apply to private tideland owners and | essees
and the immediate famly nenbers of the owners or |essees of state
ti del ands, when they take or possess oysters, clans, cockles, borers,
or nussels, excluding razor clans, produced on their own private
tidelands or their |eased state tidelands for personal use.

"I'medi ate famly nenber” for the purposes of this section neans a
spouse, brother, sister, grandparent, parent, child, or grandchild.

((3))) (4) Except for subsections (1)(g) and (2)(g) of this
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section, this section does not apply to private sector cultured aquatic
products as defined in RCW 15.85.020. Subsections (1)(g) and (2)(g) of
this section ((dees)) apply to such products.

Sec. 15. RCW 77.12.152 and 1995 1st sp.s. ¢ 2 s 14 are each
anmended to read as foll ows:

The ((eemmsston)) director may designate the boundaries of fishing
areas by driving piling or by establishing nonunents or by description
of | andmarks or section lines and directional headi ngs.

Sec. 16. RCW77.12.275 and 1995 1st sp.s. ¢ 2 s 7 are each anended
to read as foll ows:

The ((eemwmssion)) director may negotiate agreenents with the
United States departnent of defense to coordinate fishing in state
wat ers over which the departnent of defense has assumed control

Sec. 17. RCW77.12.285 and 2000 ¢ 107 s 6 are each anended to read
as follows:

(1) The ((eermsston)) director may enter into agreenents with and
receive funds fromthe United States for the construction, maintenance,
and operation of fish cultural stations, |aboratories, and devices in
the Colunmbia R ver basin for inprovenent of feeding and spawning
conditions for fish, for the protection of mgratory fish from
irrigation projects and for facilitating free mgration of fish over
obstructi ons.

(2) The director and the departnent may acquire by gift, purchase,
| ease, easenent, or condemation the wuse of lands where the
construction or inprovenent is to be carried on by the United States.

Sec. 18. RCW 77.12.320 and 2001 c¢c 253 s 19 are each anended to
read as foll ows:

(1) The comm ssion may nake agreenents with persons, politica
subdi visions of this state, or the United States or its agencies or
instrunmentalities, regarding fish, shellfish, and wldlife-oriented
recreation and the propagation, protection, conservation, and control
of gane fish((—sheHHsh-)) and wldlife. The director may make
agreenents wth persons, political subdivisions of this state, or the
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United States or its agencies or instrunentalities, regarding the
propagation, protection, conservation, and control of food fish and
shel I fish.

(2) The director may make witten agreenents with the owners or
| essees of real or personal property to provide for the use of the
property for fish, shellfish, and wldlife-oriented recreation. The
director may adopt rul es governing the conduct of persons in or on the
real property.

(3) The director may accept conpensation for fish, shellfish, and
wldlife |osses or gifts or grants of personal property for use by the
depart nent.

Sec. 19. RCW 77.12.325 and 2001 c¢c 253 s 20 are each anended to
read as foll ows:

The comm ssion may cooperate with the Oegon fish and wildlife
comm ssion in the adoption of rules to ensure an annual yield of gane
fish((—sheHfish-)) and wildlife on the Colunbia river and to prevent
the taking of gane fish((—sheHfishy)) and wildlife at places or tines
that m ght endanger fish, shellfish, and wildlife. The director may
cooperate with the Oregon fish and wldlife comm ssion in the adoption
of rules to ensure an annual yield of food fish and shellfish on the
Colunbia river and to prevent the taking of food fish and shellfish at
places or tinmes that m ght endanger fish, shellfish, and wildlife.

Sec. 20. RCW77.12.330 and 1980 ¢ 78 s 53 are each anended to read
as follows:

The comm ssion, with regard to gane fish, and the director, wth
regard to food fish and shellfish, may establish by rule exclusive
fishing waters for mnors within specified ages.

Sec. 21. RCW 77.12.420 and 1987 c¢c 506 s 46 are each anended to
read as foll ows:

The director nmay spend noneys to inprove natural grow ng conditions
for fish by constructing fishways, installing screens, and renoving
obstructions to mgratory fish. The eradication of undesirable fish
shall be authorized by the ((eemmsston)) director. The director may
enter into cooperative agreenents wth state, county, municipal, and
federal agencies, and with private individuals for these purposes.
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Sec. 22. RCW 77.12.455 and 2001 c¢ 253 s 22 are each anended to
read as foll ows:

The ((eemwrssioen)) director may prohibit the introduction
transportation, or transplanting of fish, shellfish, organisns,
mat erial, or other equi pnment which in the ((eemrsston-s)) director's
judgnment may transmt any di sease or pests affecting fish or shellfish.

Sec. 23. RCW 77.12.755 and 2003 ¢ 311 s 10 are each anended to
read as foll ows:

In coordination with the departnent of natural resources and | ead
entity groups, the ((departwent)) director nust establish a ranked
inventory of fish passage barriers on land owned by small forest
| andowners based on the principle of fixing the worst first within a
wat er shed consistent with the fish passage priorities of the forest and
fish report. The ((departrent)) director shall first gather and
synt hesi ze all avail able existing information about the |ocations and
i npacts of fish passage barriers in Washington. This information nust
include, but not be limted to, the nost recently available limting
factors analysis conducted pursuant to RCW 77.85.060(2), the stock
status information contained in the department of fish and wldlife
salnonid stock inventory (SASSI), the salnon and steel head habitat
i nventory and assessnent project (SSH AP), and any conparabl e sci ence-

based assessnent when avail able. The inventory of fish passage
barriers nmust be kept current and at a mninmm be updated by the
begi nning of each cal endar year. Nothing in this section grants the

departnment or others additional right of entry onto private property.

Sec. 24. RCW77.12.865 and 2005 ¢ 146 s 1004 are each anended to
read as foll ows:

(1) As used in this section and RCW 77.12.870, "derelict fishing
gear" includes |ost or abandoned fishing nets, fishing lines, crab
pots, shrinp pots, and other commercial and recreational fishing
equi pnent. The term does not include | ost or abandoned vessels.

(2) The ((departwent)) director, in partnership with the Northwest
straits conm ssion, the departnent of natural resources, and other
interested parties, nust publish guidelines for the safe renoval and
di sposal of derelict fishing gear. The guidelines nmust be conpl eted by
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August 31, 2002, and nmade available to any person interested in
derelict fishing gear renoval

(3) Derelict fishing gear renoval conducted in accordance with the
gui del i nes prepared in subsection (2) of this section is not subject to
permtting under RCW 77.55. 021.

Sec. 25. RCW77.12.870 and 2002 ¢ 20 s 3 are each anended to read
as follows:

(1) The ((departrent)) director, in consultation wth the Northwest
straits conm ssion, the departnent of natural resources, and other
interested parties, nust create and maintain a data base of known
derelict fishing gear, including the type of gear and its | ocation.

(2) A person who | oses or abandons comercial fishing gear within
the waters of the state is encouraged to report the |ocation of the
loss and the type of gear lost to the departnment within forty-eight
hours of the | oss.

(3) The ((departrent)) director, in consultation with fishing
i ndustry groups and tribal comanagers, nust evaluate nethods to reduce
future |l osses of fishing gear and report the results of this evaluation
to the appropriate |legislative commttees by January 1, 2003.

Sec. 26. RCW77.12.875 and 2002 ¢ 281 s 5 are each anended to read
as follows:

(1) The ((eewmrsston)) director may designate by rule state waters
as infested if the director determnes that these waters contain a
prohi bi ted aquatic ani mal species.

(2) The ((eemmssion)) director, in consultation wth the
departnent of ecol ogy, may designate state waters as infested if it is
determ ned that these waters contain an invasive aquatic plant species.

(3) The ((departrent)) director shall work with the aquatic
nui sance species conmttee and its nenber agencies to create
educational materials informng the public of state waters that are
infested wth invasive species, and advi se them of applicable rules and
practices designed to reduce the spread of the invasive species
infesting the waters.

Sec. 27. RCW77.12.878 and 2002 c¢c 281 s 6 are each anended to read
as foll ows:
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(1) The director shall create a rapid response plan in cooperation
with the aquatic nuisance species comnmttee and its nenber agencies
that describes actions to be taken when a prohibited aquatic aninmal
species is found to be infesting a water body. These actions include
eradication or control prograns where feasible and contai nnent of
i nfestation where practical through notification, public education, and
t he enforcenent of regul atory prograns.

(2) The ((eermssion)) director may adopt rules to inplenment the
rapi d response pl an.

(3) The director, the departnent of ecology, and the Washi ngton
state parks and recreation conm ssion may post signs at water bodies
that are infested wth aquatic animl species that are classified as
prohi bited aquatic ani nal species under RCW 77.12.020 or wth invasive
speci es of the plant kingdom The signs should identify the prohibited
pl ant and ani mal species present and warn users of the water body of
the hazards and penalties for possessing and transporting these
speci es. Educational signs may be placed at uninfested sites.

Sec. 28. RCW77.12.879 and 2005 ¢ 464 s 3 are each anended to read
as follows:

(1) The aquatic invasive species prevention account is created in
the state treasury. Moneys directed to the account from RCW 88. 02. 050
must be deposited in the account. Expendi tures from the account may
only be used as provided in this section. Moneys in the account may be
spent only after appropriation.

(2) Funds in the aquatic invasive species prevention account may be
appropriated to the departnent to devel op an aquatic invasive species
prevention programfor recreational watercraft. Funds nust be expended
as follows:

(a) To inspect watercraft, watercraft trailers, and outboard notors
at sel ected boat | aunching sites;

(b) To educate general |aw enforcenent officers on how to enforce
state laws relating to preventing the spread of aquatic invasive
speci es;

(c) To evaluate and survey the risk posed by marine recreationa
wat ercraft in spreading aquatic invasive species into Washington state
wat er s;
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(d) To evaluate the risk posed by float planes in spreading aquatic
i nvasi ve species into Washington state waters; and

(e) To inplenent an aquatic invasive species early detection and
rapi d response pl an.

(3) The departnent shall provide training to Washington state
patrol enployees working at port of entry weigh stations on how to
i nspect recreational watercraft for the presence of zebra nussels and
other aquatic invasive species. The depart nent shal | al so
cooperatively work with the Washington state patrol to set up random
check stations to inspect watercraft at areas of high boating activity.

(4) The ((departrent)) director shall submt a biennial report to
the appropriate legislative conmttees describing the actions taken to
i npl enent this section along with suggestions on how to better fulfil
the intent of chapter 464, Laws of 2005. The first report is due
Decenber 1, 2007.

Sec. 29. RCW77.15.096 and 2002 ¢ 128 s 5 are each anended to read
as follows:

Fish and wldlife officers may inspect wthout warrant at
reasonable tines and in a reasonabl e manner the prem ses, containers,
fishing equi prment, fish, seaweed, shellfish, and wldlife, and records
required by the departnment of any commercial fisher or whol esal e deal er
or fish buyer. Fish and wildlife officers may simlarly inspect
W thout warrant the prem ses, containers, fishing equipnment, fish,
shellfish, and wildlife, and records required by the departnent of any
shi ppi ng agent or other person placing or attenpting to place fish,
shellfish, or wildlife into interstate conmerce, any cold storage pl ant
that the departnent has probable cause to believe contains fish,
shellfish, or wwldlife, or of any taxiderm st or fur buyer. Fish and
wildlife officers may inspect without warrant the records required by
the departnent of any retail outlet selling fish, shellfish, or
wldlife, and, if the officers have probable cause to believe a
violation of this title or rules of the comm ssion or the director has
occurred, they may inspect without warrant the prem ses, containers,
and fish, shellfish, and wildlife of any retail outlet selling fish
shellfish, or wildlife. Authority granted under this section does not
extend to quarters in a boat, building, or other property used
exclusively as a private domcile, does not extend to transitory
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residences in which a person has a reasonabl e expectation of privacy,
and does not all ow search and seizure without a warrant if the thing or
place is protected from search without warrant within the neaning of
Article I, section 7 of the state Constitution.

Sec. 30. RCW 77.15.120 and 2000 c 107 s 236 are each amended to
read as foll ows:

(1) A person is guilty of unlawful taking of endangered fish or
wldlife in the second degree if the person hunts, fishes, possesses,
mal i ciously harasses or kills fish or wildlife, or maliciously destroys
the nests or eggs of fish or wildlife and the fish or wildlife is
designated by the comm ssion or the director as endangered, and the
taking has not been authorized by rule of the commssion or of the
director.

(2) A person is guilty of unlawful taking of endangered fish or
wildlife in the first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of
any crime under this title involving the killing, possessing,
harassi ng, or harm ng of endangered fish or wildlife; and

(b) Wthin five years of the date of the prior conviction the
person conmts the act described by subsection (1) of this section.

(3)(a) Unlawful taking of endangered fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawful taking of endangered fish or wildlife in the first
degree is a class C felony. The departnent shall revoke any |icenses
or tags used in connection with the crinme and order the person's
privileges to hunt, fish, trap, or obtain licenses under this title to
be suspended for two years.

Sec. 31. RCW 77.15.130 and 1998 c¢c 190 s 14 are each anended to
read as foll ows:

(1) A person is guilty of unlawful taking of protected fish or
wildlife if:

(a) The person hunts, fishes, possesses, or nmaliciously Kkills
protected fish or wildlife, or the person possesses or naliciously
destroys the eggs or nests of protected fish or wildlife, and the
taking has not been authorized by rule of the commssion or of the
director; or
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(b) The person violates any rule of the commssion or of the
director regarding the taking, harm ng, harassnent, possession, or
transport of protected fish or wildlife.

(2) Unlawful taking of protected fish or wildlife is a m sdeneanor.

Sec. 32. RCW 77.15.160 and 2000 c 107 s 237 are each amended to
read as foll ows:

A person is guilty of an infraction, which shall be cited and
puni shed as provi ded under chapter 7.84 RCW if the person:

(1) Fails to immedi ately record a catch of fish or shellfish on a
catch record card required by RCW77.32.430, or required by rule of the
comm ssion or of the director under this title; or

(2) Fishes for personal use using barbed hooks in violation of any
rule; or

(3) Violates any other rule of the comm ssion or director that is
designated by rule as an infraction.

Sec. 33. RCW 77.15.250 and 2001 c¢ 253 s 32 are each anended to
read as foll ows:

(1)(a) A person is guilty of unlawfully releasing, planting, or
pl acing fish, shellfish, or wildlife if the person know ngly rel eases,
plants, or places live fish, shellfish, wldlife, or aquatic plants
within the state, and the fish, shellfish, or wildlife have not been
classified as deleterious wildlife. This subsection does not apply to
a release of gane fish into private waters for which a ganme fish
stocking permit has been obtained, or the planting of food fish or
shellfish by permt of the ((eemmsston)) director.

(b) A violation of this subsection is a gross m sdeneanor. I n
addition, the departnent shall order the person to pay all costs the
departnment incurred in capturing, killing, or controlling the fish,

shell fish, aquatic plants, or wildlife released or its progeny. This
does not affect the existing authority of the departnent to bring a
separate civil action to recover costs of capturing, killing,
controlling the fish, shellfish, aquatic plants, or wildlife rel eased
or their progeny, or restoration of habitat necessitated by the
unl awf ul rel ease.

(2)(a) A person is guilty of unlawful release of deleterious exotic
wildlife if the person know ngly rel eases, plants, or places live fish,
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shellfish, or wildlife within the state and such fish, shellfish, or
wildlife has been classified as deleterious exotic wildlife by rule of
t he comm ssi on.

(b) A violation of this subsection is a class C felony. I n
addi tion, the departnment shall also order the person to pay all costs
the department incurred in capturing, killing, or controlling the fish,

shellfish, or wildlife released or its progeny. This does not affect
the existing authority of the departnment to bring a separate civi

action to recover costs of capturing, killing, controlling the fish
shellfish, or wildlife released or their progeny, or restoration of
habi tat necessitated by the unlawful release.

Sec. 34. RCW77.15.253 and 2002 ¢ 281 s 4 are each anended to read
as follows:

(1) A person is guilty of unlawful use of a prohibited aquatic
animal species if he or she possesses, inports, purchases, sells,
propagates, transports, or releases a prohibited aquatic ani mal species
within the state, except as provided in this section.

(2) Unless otherwi se prohibited by |aw, a person nay:

(a) Transport prohibited aquatic aninmal species to the departnent,
or to another destination designated by the director, in a manner
designated by the director, for purposes of identifying a species or
reporting the presence of a species;

(b) Possess a prohibited aquatic animal species if he or she is in
the process of renmoving it from watercraft or equipnent in a manner
specified by the departnent;

(c) Release a prohibited aquatic animal species if the species was
caught while fishing and it is being inmmediately returned to the water
fromwhich it came; or

(d) Possess, transport, or release a prohibited aquatic aninal
species as the ((eemmsston)) director may ot herw se prescri be.

(3) Unlawful use of a prohibited aquatic ani mal species is a gross
m sdeneanor. A subsequent violation of subsection (1) of this section
within five years is a class C fel ony.

(4) A person is guilty of unlawful release of a regul ated aquatic
animal species if he or she rel eases a regul ated aquatic ani nal species
into state waters, unless allowed by the ((eemrsston)) director.
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(5 Unlawful release of a regulated aquatic animal species is a
gr oss m sdeneanor

(6) A person is guilty of unlawful release of an unlisted aquatic
animal species if he or she rel eases an unlisted aquatic ani nal species
into state waters wthout requesting a ((eemwrsston)) director
desi gnation under RCW 77.12. 020.

(7) Unlawful release of an unlisted aquatic aninmal species is a
gr oss m sdeneanor

(8) This section does not apply to the transportation or rel ease of
organi snms in ballast water.

Sec. 35. RCW77.15.290 and 2002 ¢ 281 s 7 are each anmended to read
as follows:

(1) A person is quilty of wunlawful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any rule of the comm ssion or
the director governing the transportation or novenent of fish,
shellfish, or wildlife and the transportation does not involve big
gane, endangered fish or wildlife, deleterious exotic wldlife, or
fish, shellfish, or wildlife having a value greater than two hundred
fifty dollars; or

(b) Possesses but fails to affix or notch a big gane transport tag
as required by rule of the conm ssion or director.

(2) A person is quilty of wunlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly inports, noves within the state, or exports fish
shellfish, or wildlife in violation of any rule of the comm ssion or
the director governing the transportation or novenent of fish,
shellfish, or wldlife and the transportation involves big gane,
endangered fish or wldlife, deleterious exotic wldlife, or fish,
shellfish, or wildlife with a value of two hundred fifty dollars or
nore; or

(b) Knowi ngly transports shellfish, shellstock, or equipnment used
in comrercial culturing, taking, handling, or processing shellfish
w thout a permt required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree is a m sdeneanor.
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(b) Unlawful transportation of fish or wildlife in the first degree
IS a gross m sdeneanor.

(4) A person is guilty of unlawful transport of aquatic plants if
the person transports aquatic plants on any state or public road,
i ncluding forest roads, except as provided in this section.

(5 Unless otherwise prohibited by law, a person may transport
aquatic plants:

(a) To the departnent, or to another destination designated by the
director, in a manner designated by the ((departwent)) director, for
purposes of identifying a species or reporting the presence of a
speci es;

(b) When legally obtained for aquarium use, wetland or | akeshore
restoration, or ornanmental purposes;

(c) Wien transporting a commercial aquatic plant harvester to a
suitable | ocation for purposes of renoving aquatic plants;

(d) I'n a manner that prevents their unintentional dispersal, to a
suitable location for disposal, research, or educational purposes; or

(e) As the ((eemmsston)) director may ot herw se prescri be.

(6) Unlawful transport of aquatic plants is a m sdeneanor

Sec. 36. RCW 77.15.530 and 2000 c 107 s 249 are each amended to
read as foll ows:

(1) A person who holds a fishery license required by chapter 77.65
RCW or who holds an operator's license and is designated as an
alternate operator on a fishery license required by chapter 77.65 RCW
is qguilty of unlawful use of a nondesignated vessel if the person
takes, fishes for, or delivers from that fishery using a vessel not
desi gnated on the person's |license, when vessel designation is required
by chapter 77.65 RCW

(2) Unlawful use of a nondesignated vessel is a gross m sdeneanor.

(3) A nondesignated vessel nmy be used, subject to appropriate
notification to the departnent and in accordance wth rules established
by the ((eemmssioen)) director, when a designated vessel is inoperative
because of accidental damage or nechani cal breakdown.

(4) If the person commts the act described by subsection (1) of
this section and the vessel designated on the person's fishery |icense
was used by any person in the fishery on the sanme day, then the
violation for using a nondesignated vessel is a class C felony. Upon
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conviction the ((departrent)) director shall order revocation and
suspensi on of all conmmercial fishing privileges under chapter 77.65 RCW
for a period of one year.

Sec. 37. RCW77.15.554 and 2003 ¢ 386 s 4 are each anended to read
as follows:

(1) The Ilicense suspension review commttee is created. The
license suspension review conmttee nmay only hear appeals from
commerci al fishers who have had a |icense revoked or suspended pursuant
to RCW 77. 15. 552.

(2)(a) The license suspension review commttee is conposed of five
voting nmenbers and up to four alternates.

(b) Two of the nenbers nust be appointed by the director and nay be
departnment enpl oyees.

(c) Three nmenbers, and up to four alternates, nmust be peer-group
menbers, who are individuals owning a coomercial fishing |icense issued
by the departnent. |[If a peer-group nenber appears before the |license
suspension review comm ttee because of a qualifying comrercial fishing
violation, the nenber nust recuse hinself or herself from the

proceedings relating to that violation. No two voting peer-group
menbers may reside in the sane county. All peer-group nenbers nust be
appoi nt ed by t he {( { comm-sston)) di rector, who may accept

recommendations from professional organi zations that r epr esent
comrercial fishing interests or fromthe |egislative authority of any
Washi ngton county.

(d) Al license suspension review commttee nenbers serve a two-
year renewable term

(e) The ((eemmsston)) director nmay develop mninmum nenber
standards for service on the |icense suspension review conmttee, and
standards for termnating a nenber before the expiration of his or her
term

(3) The license suspension review commttee nust convene and
deliver an opinion on a license renewal suspension within three nonths
of appeal or of referral from the departnent. The director shall

consider the commttee's opinion and nmake a deci sion and may issue, not
i ssue, or nodify the |icense suspension.

(4) The Ilicense suspension review comnmttee shall collect the
i nformation and hear the testinony that it feels necessary to deliver
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an opinion on the proper length, if any, of a suspension of a
commercial |icense. The opinion my be based on extenuating
ci rcunst ances presented by the individual convicted of the qualifying
commercial fishing violation or considerations of the type and
magni tude of violations that have been commtted by the individual
The maxi mum | ength of any suspensi on may not exceed one year.

(5 Al opinions of the |icense suspension review conmttee nust be
by a majority vote of all voting nmenbers. Alternate comnmttee nenbers
may only vote when one of the voting nenbers is unavail able, has been
recused, or has decided not to vote on the case before the commttee.
Nonvoting alternates may be present and nmay participate at all license
suspension review commttee neetings.

(6) Menbers of the license suspension review commttee serve as
volunteers, and are not eligible for conpensation other than travel
expenses pursuant to RCW43.03. 050 and 43. 03. 060.

(7) Staff of the license suspension review commttee nust be
provi ded by the departnent.

Sec. 38. RCW 77.15.590 and 1998 c¢c 190 s 51 are each anended to
read as foll ows:

(1) A person is quilty of wunlawful use of a commercial fishing
vessel, except as may be authorized by rule of the ((eermrssion))
director, for recreational or charter fishing if the person uses,
operates, or controls a vessel on the sane day for both:

(a) Charter or recreational fishing; and

(b) Commercial fishing or shellfish harvesting.

(2) Unlawful use of a commercial fishing vessel for recreational or
charter fishing is a gross m sdeneanor.

Sec. 39. RCW77.32.025 and 1998 ¢ 191 s 9 are each anended to read
as follows:

Not wi t hst andi ng RCW 77. 32. 010, the comm ssion with regard to gane
fish, and the director with regard to food fish and shellfish, may
adopt rules designating times and places for the purposes of famly
fishing days when |licenses and catch record cards are not required to
fish or to harvest shellfish.
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Sec. 40. RCW77.32.070 and 2005 ¢ 418 s 1 are each anmended to read
as follows:

(1) Applicants for a license, permt, tag, or stanp shall furnish
the information required by the director. However, the director may
not require the purchaser of a razor clamlicense under RCW 77. 32. 520
to provide any personal information except for proof of residency. The
comm ssion may adopt rules requiring licensees or permttees to keep
records and make reports concerning the taking of or effort to harvest
ganme fish((—sheHfish-)) and wildlife. The director may adopt rules
requiring licensees or permttees to keep records and make reports
concerning the taking of or effort to harvest food fish and shellfish.
The reporting requirenent nay be waived where, for any reason, the
departnment is not able to receive the report. The departnment nust
provi de reasonable options for a licensee to submt information to a
live operator prior to the reporting deadline.

(2) The comm ssion may, by rule, set an adm nistrative penalty for

failure to comply with rules requiring the reporting of taking or
effort to harvest wldlife. The comm ssion may also adopt rules
requiring hunters who have not reported for the previous |license year
to conplete a report and pay the assessed adm nistrative penalty before
a new hunting |license is issued.

(a) The total admnistrative penalty per hunter set by the
conmi ssi on nmust not exceed ten doll ars.

(b) By Decenber 31st of each year, the departnent shall report the
rate of hunter conpliance with the harvest reporting requirenent, the
adm ni strative penalty inposed for failing to report, and the anount of
adm nistrative penalties collected during that year to the appropriate
fiscal and policy commttees of the senate and house of
representatives.

Sec. 41. RCW77.32.430 and 2005 ¢ 192 s 2 are each anended to read
as follows:

(1) Catch record card information is necessary for proper
managenent of the state's food fish and gane fish species and shellfish
resour ces. Catch record card adm nistration shall be under rules
adopted by the comm ssion for ganme fish, and by the director for food
fish and shellfish. There is no charge for an initial catch record
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card. Each subsequent or duplicate catch record card costs ten
dol |l ars.

(2) Alicense to take and possess Dungeness crab is only valid in
Puget Sound waters east of the Bonilla-Tatoosh line if the fisher has
in possession a valid catch record card officially endorsed for
Dungeness crab. The endorsenent shall cost no nore than three dollars,
including any or all fees authorized under RCW 77.32.050, when
purchased for a personal use saltwater, conbination, or shellfish and
seaweed |icense. The endorsenent shall cost no nore than one doll ar
including any or all fees authorized under RCW 77.32.050, when
purchased for a tenporary conbination fishing |license authorized under
RCW 77. 32.470(3) (a) .

(3) Catch record cards issued with affixed tenporary short-term
charter stanp licenses are not subject to the ten-dollar charge nor to
the Dungeness crab endorsenent fee provided for in this section.
Charter boat or guide operators issuing tenporary short-term charter
stanmp licenses shall affix the stanp to each catch record card issued
before fishing commences. Catch record cards issued with a tenporary
short-termcharter stanp are valid for one day.

(4) The ((departrment)) director shall include provisions for
recordi ng marked and unmarked sal non in catch record cards issued after
March 31, 2004.

(5) The funds received fromthe sale of catch record cards and the
Dungeness crab endorsenent nust be deposited into the state wldlife
((+und)) account. The funds received from the Dungeness crab
endorsement may be wused only for the sanpling, nonitoring, and
managenent of catch associated with the Dungeness crab recreationa
fisheries. Moneys al |l ocated under this section shall supplenent and
not supplant other federal, state, and | ocal funds used for Dungeness
crab recreational fisheries managenent.

Sec. 42. RCW 77.32.500 and 1998 c¢ 191 s 41 are each anended to
read as foll ows:

In order to sinplify fishing license requirenents in transition
areas between saltwater and freshwater, the conmm ssion nmay adopt rul es
designating specific waters where either a freshwater or a saltwater
license is valid for gane fish, and the director may adopt rules
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desi gnating specific waters where either a freshwater or a saltwater
license is valid for food fish or shellfish.

Sec. 43. RCW77.50.010 and 2002 ¢ 311 s 2 are each anmended to read
as follows:

(1) The ((eemmssion)) director may authorize comercial fishing
for sockeye salnmon within the waters described in subsection (2) of
this section only during the period June 10th to July 25th and for
ot her salnon only fromthe second Monday of Septenber through Novenber
30t h, except during the hours between 4:00 p.m of Friday and 4:00 p. m
of the follow ng Sunday.

(2) Al waters east and south of a |ine comencing at a concrete
nonunent on Angeles Point in Oallamcounty near the nouth of the El wha
Ri ver on which is inscribed "Angel es Point Mnunent" (latitude 48° 9'
3" north, longitude 123° 33" 01" west of G eenwich Mridian); thence
running east on a line 81° 30" true across the flashlight and bell buoy
off Partridge Point and thence continued to |ongitude 122° 40" west;
thence north to the southerly shore of Sinclair Island; thence al ong
the southerly shore of the island to the nost easterly point of the
i sland; thence 46° true to Carter Point, the nobst southerly point of
Lumm Island; thence northwesterly along the westerly shore |ine of
Lunm Island to where the shore line intersects line of |ongitude 122°
40' west; thence north to the mainland, including: The southerly
portion of Hale Passage, Bellingham Bay, Padilla Bay, Fidalgo Bay,
Guenes Channel, Skagit Bay, Simlk Bay, Saratoga Passage, Hol nes
Har bor, Possession Sound, Admralty Inlet, Hood Canal, Puget Sound, and
their inlets, passages, waters, waterways, and tributaries.

(3) The ((eemmssion)) director nmay authorize comrercial fishing
for salmon with gill net, purse seine, and other |awful gear prior to
the second Monday in Septenber within the waters of Hale Passage,
Bel I i ngham Bay, Sam sh Bay, Padilla Bay, Fidalgo Bay, Guenes Channel,
Skagit Bay, and Simlk Bay, to wt: Those waters northerly and
easterly of a line comencing at Stanwood, thence along the south shore
of Skagit Bay to Rocky Point on Canmano |sland; thence northerly to
Pol nel I Poi nt on Wi dbey I sl and.

(4) Whenever the ((eemmssion)) director determnes that a stock or
run of sal non cannot be harvested in the usual manner, and that the
stock or run of salnon may be in danger of being wasted and surplus to

SB 6053 p. 32



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

natural or artificial spawing requirenents, the ((eemrssien))
director may authorize units of gill net and purse seine gear in any
nunmber or equivalents, by tine and area, to fully wutilize the
harvest abl e portions of these salnon runs for the economc well being
of the citizens of this state. Gll net and purse seine gear other
than energency and test gear authorized by the director shall not be
used in Lake Washi ngton.

(5) The ((eemmssion)) director nmay authorize comrercial fishing
for pink salnmon in each odd-nunbered year from August 1st through
Septenber 1st in the waters lying inside of a |line commencing at the
nmost easterly point of Dungeness Spit and thence projected to Point
Partridge on Wi dbey Island and a |ine comencing at AOele Point and
t hence projected easterly to Bush Point on Wi dbey I sl and.

Sec. 44. RCW 77.50.020 and 1998 c¢c 190 s 76 are each anended to
read as foll ows:

(1) The ((eemmssion)) director may authorize comercial fishing
for coho salnmon in the Pacific Ccean and the Straits of Juan de Fuca
only from June 16th through Cctober 31st.

(2) The ((eemmssion)) director may authorize comercial fishing
for chinook salnmon in the Pacific Ocean and the Straits of Juan de Fuca
only from March 15th through October 31st.

Sec. 45. RCW 77.50.040 and 1998 c¢c 190 s 78 are each anended to
read as foll ows:

(1) The ((eemmsston)) director shall adopt rules defining
geogr aphi cal boundaries of the followng Colunbia river tributaries and
sl oughs:

(a) Washougal river;
(b) Camas sl ough;

(c) Lews river

(d) Kalama river;

(e) Comitz river;

(f) Elokomin river;
(g) El okom n sl oughs;
(h) Skanokawa sl oughs;
(1) Gays river;

(j) Deep river;
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(k) Grays bay.

(2) The ((eemwmsston)) director may authorize comrercial net
fishing for salnmon in the tributaries and sl oughs from Septenber 1st to
Novenmber 30th only, if the tine, areas, and level of effort are
regulated in order to maxim ze the recreational fishing opportunity
while mnimzing excess returns of fish to hatcheries. The
((eemm-ssion)) director shall not authorize comercial net fishing if
a significant catch of steel head woul d occur.

Sec. 46. RCW 77.50.050 and 1998 c¢c 190 s 79 are each anended to
read as foll ows:

The ((eermsston)) director shall not authorize use of reef net
fishing gear except in the reef net areas described in this section.

(1) Point Roberts reef net fishing area includes those waters
within 250 feet on each side of a line projected 129° true from a point
at longitude 123° 01' 15" W latitude 48° 58 38" N to a point one
mle distant, as such description is shown upon the United States Coast
and Ceodetic Survey map nunbered 6300, published Septenber, 1941, in
Washi ngton, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those waters inland
and inside the 10-fathom Iine between |ines projected 205° true from
points on the mainland at |ongitude 122° 44' 54" |atitude 48° 51' 48"
and |ongitude 122° 44' 18" latitude 48° 51' 33", ((a+fas})) as such
descriptions are shown upon the United States Coast and CGeodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(3) Lumm Island reef net fishing area includes those waters inland
and inside a line projected fromVillage Point 208° true to a point 900
yards distant, thence 129° true to the point of intersection with a
line projected 259° true fromthe shore of Lumm |Island 122° 40" 42"
| atitude 48° 41' 32", as such descriptions are shown upon the United
States Coast and Geodetic Survey map nunbered 6380, published March
1947, in Washington, D.C., eighth edition, revised 11-25-57, save and
except that there shall be excluded therefromall waters |ying inside
of a line projected 259° true froma point at 122° 40' 42" |atitude 48°
41' 32" to a point 300 yards distant from high tide, thence in a
northerly direction to the United States Coast and Geodetic Survey
reference mark nunber 2, 1941-1950, l|ocated on that point on Lunmm
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| sl and known as Lovers Point, as such descriptions are shown upon the
United States Coast and CGeodetic Survey map nunber 6380 as aforesaid.
The term "Village Point" as used herein shall be construed to nean a
poi nt of location on Village Point, Lumm |Island, at the mean high tide
line on a true bearing of 43° 53" a distance of 457 feet to the center
of the chimey of a wood frane house on the east side of the county
road. Said chimey and house being described as Village Point Chi mey
on page 612 of the United States Coast and Geodetic Survey |ist of
geogr aphic positions No. G 5455, Rosario Strait.

(4) Sinclair Island reef net fishing area includes those waters
inland and inside a line projected fromthe northern point of Sinclair
| sl and to Boul der reef, thence 200° true to the northwesterly point of
Sinclair Island, as such descriptions are shown upon the United States
Coast and Geodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters within
a radius of 175 feet of a point off Lopez Island | ocated at | ongitude
122° 55' 24" |atitude 48° 32' 33", as such description is shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(6) Lopez Island reef net fishing area includes those waters within
400 yards of shore between lines projected true west from points on the
shore of Lopez Island at |ongitude 122° 55' 04" |atitude 48° 31' 59"
and | ongitude 122° 55' 54" |atitude 48° 30" 55", as such descriptions
are shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(7) Ilceberg Point reef net fishing area includes those waters
inland and inside a line projected fromDavis Point on Lopez Island to
the west point of Long Island, thence to the southern point of Hall
| sl and, thence to the eastern point at the entrance to Jones Bay, and
thence to the southern point at the entrance to Mackaye Harbor on Lopez
| sl and; and those waters inland and inside a |line projected 320° from
| ceberg Point light on Lopez Island, a distance of 400 feet, thence
easterly to the point on Lopez Island at |ongitude 122° 53 00"
| atitude 48° 25' 39", as such descriptions are shown upon the United
States Coast and Geodetic Survey map nunbered 6380, published March
1947, in Washington, D.C., eighth edition.
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(8) Aleck Bay reef net fishing area includes those waters inland
and inside a line projected fromthe southwestern point at the entrance
to Aleck Bay on Lopez Island at |ongitude 122° 51' 11" latitude 48° 25
14" sout heasterly 800 yards to the subnerged rock shown on U S. G S. nap
nunber 6380, thence northerly to the cove on Lopez Island at | ongitude
122° 50' 49" latitude 48° 25 42", as such descriptions are shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(9) Shaw Island reef net fishing area nunber 1 includes those
waters within 300 yards of shore between lines projected true south
from points on Shaw I sl and at |ongitude 122° 56' 14" |atitude 48° 33
28" and longitude 122° 57 29" Jlatitude 48° 32' 58", as such
descriptions are shown upon the United States Coast and Geodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(10) Shaw Island reef net fishing area nunber 2 includes those
waters inland and inside a line projected from Point George on Shaw
Island to the westerly point of Neck Point on Shaw Island, as such
description is shown upon the United States Coast and Geodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C, eighth
edi tion.

(11) Stuart Island reef net fishing area nunber 1 includes those
waters within 600 feet of the shore of Stuart Island between I|ines
projected true east frompoints at |ongitude 123° 10' 47" |atitude 48°
39" 47" and longitude 123° 10" 47" latitude 48° 39" 33", as such
descriptions are shown upon the United States Coast and Geodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(12) Stuart Island reef net fishing area nunber 2 includes those
waters within 250 feet of Gossip Island, also known as Happy |sland, as
such description is shown upon the United States Coast and Geodetic
Survey map nunbered 6380, published March, 1947, in Washington, D.C
eighth edition.

(13) Johns Island reef net fishing area includes those waters
inland and inside a line projected from the eastern point of Johns
Island to the northwestern point of Little Cactus Island, thence
northwesterly to a point on Johns Island at |ongitude 123° 09" 24"
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latitude 48° 39' 59", as such descriptions are shown upon the United
States Coast and Geodetic Survey nmap nunbered 6380, published March
1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes those waters
lying within 350 feet of Battleship Island, as such description is
shown upon the United States Coast and Ceodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those waters |ying
Wi thin 150 feet of shore between |ines projected true east froma point
on Henry Island at |ongitude 123° 11' 34 1/2" latitude 48° 35 27 1/2"
at a point 250 feet south, as such descriptions are shown upon the
United States Coast and Geodetic Survey map nunbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(16) Mtchell Reef net fishing area includes those waters within a
line beginning at the rock shown on US GS mp nunber 6380 at
| ongi tude 123° 10' 56" latitude 48° 34' 49 1/2", and projected 50 feet
northwesterly, thence southwesterly 250 feet, thence southeasterly 300
feet, thence northeasterly 250 feet, thence to the point of beginning,
as such descriptions are shown wupon the United States Coast and
Geodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(17) Smuggl ers Cove reef fishing area includes those waters within
200 feet of shore between lines projected true west frompoints on the
shore of San Juan Island at |ongitude 123° 10" 29" |atitude 48° 33 50"
and | ongitude 123° 10" 31" latitude 48° 33" 45", as such descriptions
are shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(18) Andrews Bay reef net fishing area includes those waters |vying
within 300 feet of the shore of San Juan Island between a line
projected true south froma point at the northern entrance of Andrews
Bay at |ongitude 123° 09" 53 1/2" latitude 48° 33" 00" and the cable
crossing sign in Andrews Bay, at |ongitude 123° 09" 45" |atitude 48°
33" 04", as such descriptions are shown upon the United States Coast
and Ceodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(19) Ovcas Island reef net fishing area includes those waters
inland and inside a line projected true west a distance of 1,000 yards
fromthe shore of Orcas Island at |ongitude 122° 57' 40" |atitude 48°

p. 37 SB 6053



A W N P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

41' 06" thence northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such descriptions are
shown upon the United States Coast and Ceodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

Sec. 47. RCW 77.50.070 and 1998 c¢c 190 s 80 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, the
((eemm-ssion)) director shall not authorize gear other than troll gear
or angling gear for taking salnmon within the offshore waters or the
waters of the Pacific Ocean over which the state has jurisdiction |ying
west of the following line: Conmmencing at the point of intersection of
the international boundary line in the Strait of Juan de Fuca and a
line drawn between the |ighthouse on Tatoosh Island in C allam County
and Bonilla Point on Vancouver Island; thence southerly to the
I i ght house on Tatoosh Island; thence southerly to the nbst westerly
poi nt of Cape Flattery; thence southerly along the state shoreline of
the Pacific Ocean, crossing any river nouths at their nost westerly
points of land, to Point Brown at the entrance to Grays Harbor; thence
southerly to Point Chehalis Light on Point Chehalis; thence southerly
from Point Chehalis along the state shoreline of the Pacific Ccean to
the Cape Shoalwater tower at the entrance to WIIlapa Bay; thence
southerly to Leadbetter Point; thence southerly along the state
shoreline of the Pacific Ccean to the inshore end of the North jetty at
the entrance to the Colunbia River; thence southerly to the knuckl e of
the South jetty at the entrance to said river.

(2) The ((eemmsston)) director may authorize the use of nets for
taking salnmon in the waters described in subsection (1) of this section
for scientific investigations.

Sec. 48. RCW 77.50.090 and 1998 c¢c 190 s 82 are each anended to
read as foll ows:

The ((eemmssion)) director shall not authorize comrercial bottom
trawming for food fish and shellfish in all areas of Hood Canal south
of a line projected from Tala Point to Foul weather Bluff and in Puget
Sound south of a line projected from Foul weat her Bluff to Double Bl uff
and including all marine waters east of Widbey Island and Canmano
| sl and.
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Sec. 49. RCW 77.50.100 and 1998 c¢c 190 s 83 are each anended to
read as foll ows:

The ((eemwmssion)) director shall not authorize any conmerci al
fisher to use nore than fifty shrinp pots while comrercially fishing
for shrinp in that portion of Hood Canal |ying south of the Hood Canal
floating bridge.

Sec. 50. RCW 77.50.110 and 1998 c¢c 190 s 84 are each anended to
read as foll ows:

The ((eemmsston)) director shall not authorize angling gear or
ot her personal use gear for comrercial sal non fishing.

Sec. 51. RCW 77.55.011 and 2005 c 146 s 101 are each amended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Bed" neans the land below the ordinary high water |ines of
state waters. This definition does not include irrigation ditches,
canals, storm water runoff devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered
by man.

(2) "Board" neans the hydraulic appeals board created in RCW
77.55. 301.

(3) (( S I T L il dlif ccion.

4y)) "Departnent” neans the departnent of fish and wldlife,_
acting under the authority of, and rules adopted by, the director.

((65))) (4) "Director"” neans the director of the departnent of fish
and wildlife.

((68y)) (5) "Energency" neans an imediate threat to life, the
public, property, or of environnental degradation.

((H)) (B6) "Hydraulic project” means the construction or
performance of work that wll wuse, divert, obstruct, or change the
natural flow or bed of any of the salt or freshwaters of the state.

((8¥)) (7)) "Immnent danger" neans a threat by weather, water
flow, or other natural conditions that is likely to occur within sixty
days of a request for a permt application.

((69Y)) (8) "Marina" nmeans a public or private facility providing
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boat noorage space, fuel, or conmmercial services. Comrercial services
include but are not Ilimted to overnight or |ive-aboard boating
accommmodat i ons.

((283)) (9) "Marine termnal”™ neans a public or private comercia
wharf located in the navigable water of the state and used, or intended
to be wused, as a port or facility for the storing, handling,
transferring, or transporting of goods to and from vessels.

(()) (10) "Odinary high water line" means the mark on the
shores of all water that will be found by exam ning the bed and banks
and ascertai ning where the presence and action of waters are so common
and usual, and so long continued in ordinary years as to mark upon the
soil or vegetation a character distinct from the abutting upland.
Provi ded, that in any area where the ordinary high water |ine cannot be
found, the ordinary high water line adjoining saltwater is the |ine of
mean hi gher high water and the ordinary high water |ine adjoining fresh
water is the elevation of the mean annual fl ood.

((+)) (11) "Permt" neans a hydraulic project approval permt
i ssued under this chapter

((x3y)) (12) "Sandbars" includes, but is not limted to, sand
gravel, rock, silt, and sedi nents.

((x4y)) (13) "Small scal e prospecting and m ning" neans the use of
only the follow ng nethods: Pans; nonnotorized sluice boxes;
concentrators; and m nirocker boxes for the discovery and recovery of
m ner al s.

((¥5y)) (14) "Spartina,” "purple loosestrife,” and "aquatic
noxi ous weeds" have the sanme neanings as defined in RCW17. 26. 020.

((26)y)) (15) "Streanbank stabilization” nmeans those projects that
prevent or limt erosion, slippage, and nmass wasting. These projects
include, but are not l|imted to, bank resloping, log and debris
rel ocation or renoval, planting of woody vegetation, bank protection
using rock or woody material or placenment of jetties or groins, gravel
removal , or erosion control

((+A)) (16) "Tide gate" neans a one-way check val ve that prevents
t he backflow of tidal water.

((28y)) (17) "Waters of the state" and "state waters" neans al
salt and fresh waters waterward of the ordinary high water |ine and
within the territorial boundary of the state.
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Sec. 52. RCW 77.55.081 and 2005 c 146 s 401 are each amended to
read as foll ows:

(1) By June 30, 1997, the ((departrent)) director shall devel op
rules for projects conducted solely for the renoval or control of
various aquatic noxious weeds other than spartina and purple
| oosestrife and for activities or hydraulic projects for controlling
purple |oosestrife not covered by RCW 77.55.051(2). Fol | owi ng the
adoption of the rules, the departnent shall produce and distribute a
panphl et describing the nmethods of renoving or controlling the aquatic
noxi ous weeds that are approved under the rules. The panphlet serves
as the permt for any project that is conducted solely for the renoval
or control of such aquatic noxious weeds and that is conducted as
described in the panphlet. No further permt is required for such a
proj ect .

(2) From tinme to tine as information beconmes available, the
((departrent)) director shall adopt simlar rules for additional
aquatic noxious weeds or additional activities for renoving or
control ling aquatic noxi ous weeds not governed by RCW77.55.051 (1) and
(2) and shall produce and distribute one or nore panphlets descri bing
t hese nethods of renoval or control. Such a panphlet serves as the
permt for any project that is conducted solely for the renoval or
control of such aquatic noxious weeds and that is conducted as
described in the panphlet. No further permt is required for such a
proj ect .

(3) Nothing in this section shall prohibit the departnent from
requiring a permt for those parts of hydraulic projects that are not
specifically for the control or renoval of spartina, purpl e
| oosestrife, or other aquatic noxious weeds.

Sec. 53. RCW 77.55.091 and 2005 c 146 s 402 are each amended to
read as foll ows:

(1) Small scale prospecting and mning shall not require a permt
under this chapter if the prospecting is conducted in accordance with
rules established by the ((departrent)) director.

(2) By Decenber 31, 1998, the ((departwent)) director shall adopt
rules applicable to small scale prospecting and mning activities
subject to this section. The ((departrent)) director shall devel op the
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rules in cooperation with the recreational mning community and ot her
interested parties.

(3) Wthin tw nmonths of adoption of the rules, the departnent
shall distribute an updated gold and fish panphlet that describes
met hods of m neral prospecting that are consistent wth the
((departrwent—s)) director's rule. The panphlet shall be witten to
clearly indicate the prospecting nethods that require a permt under
this chapter and the prospecting nethods that require conpliance with
t he panphlet. To the extent possible, the departnent shall use the
provisions of the gold and fish panphlet to mnimze the nunber of
specific provisions of a witten permt issued under this chapter.

Sec. 54. RCW 77.55.191 and 2005 c 146 s 506 are each amended to
read as foll ows:

(1) Except for the north fork of the Lewis river and the Wite
Salnon river, all streans and rivers tributary to the Colunbia river
downstream from MNary dam are established as an anadromous fish
sanctuary. This sanctuary is created to preserve and devel op the food
fish and gane fish resources in these streans and rivers and to protect
t hem agai nst undue i ndustrial encroachnent.

(2) Wthin the sanctuary area:

(a) The departnent shall not issue a permt to construct a dam
greater than twenty-five feet high within the mgration range of
anadronous fish as determ ned by the departnent.

(b) A person shall not divert water from rivers and streans in
gquantities that will reduce the respective streamfl ow bel ow t he annual
average |ow fl ow, based upon data published in United States geol ogi cal
survey reports.

(3) The ((eemmssion)) director may acquire and abate a dam or
ot her obstruction, or acquire any water right vested on a sanctuary
streamor river, which is in conflict with the provisions of subsection
(2) of this section.

(4) Subsection (2)(a) of this section does not apply to the
sediment retention structure to be built on the North Fork Toutle river
by the United States arny corps of engineers.

Sec. 55. RCW 77.60.020 and 1995 1st sp.s. ¢ 2 s 28 are each
anmended to read as foll ows:
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Only upon recomendation of the ((eewmmssion)) director nmay the
state oyster reserves be sold, |eased, or otherw se disposed of by the
departnment of natural resources.

Sec. 56. RCW 77.60.030 and 2000 c¢ 107 s 22 are each anended to
read as foll ows:

It is the policy of the state to inprove state oyster reserves so
that they are productive and yield a revenue sufficient for their

mai nt enance. In fixing the price of oysters and other shellfish sold
from the reserves, the director shall take into consideration this
policy. It is also the policy of the state to maintain the oyster

reserves to furnish shellfish to growers and processors and to stock
public beaches.

Shel | fish may be harvested from state oyster reserves for personal
use as prescribed by rule of the director.

The director shall periodically inventory the state oyster reserves
and assign the reserve | ands i nto nmanagenent categories:

(1) Native Aynpia oyster broodstock reserves;

(2) Commercial shellfish harvesting zones;

(3) Commrercial shellfish propagation zones designated for |ong-term
| easing to private aquacul turists;

(4) Public recreational shellfish harvesting zones;

(5) Unproductive |and.

The director shall manage each category of oyster reserve land to
maxi m ze the sustained yield production of shellfish consistent with
t he purpose for establishnment of each nanagenent category.

The ((eemmssion)) director shall develop an oyster reserve
managenent plan, to include recomendations for |easing reserve |ands,
in coordination with the shellfish industry, by January 1, 1986.

The director shall protect, reseed, inprove the habitat of, and
replant state oyster reserves. The director shall also issue cultch
permts and oyster reserve fishery |licenses.

Sec. 57. RCW 77.60.100 and 2000 c¢c 107 s 26 are each anended to
read as foll ows:

The ((eemmsston)) director may examne the clam nussel, and
oyster beds | ocated on aquatic | ands belonging to the state and request
t he comm ssioner of public lands to withdraw these |ands from sal e and

p. 43 SB 6053



w N

©O© 00 N o o b

10
11
12
13
14

15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35

| ease for the purpose of establishing reserves or public beaches. The
director shall conserve, protect, and develop these reserves and the
oyster, shrinp, clam and nussel beds on state | ands.

Sec. 58. RCW77.60.110 and 1998 c 153 s 2 are each anended to read
as follows:

To conpl enment prograns authorized by the federal aquatic nui sance
speci es task force, the ((departwent—of—++shandwtdfe)) director is
directed to develop draft rules for legislative consideration to
prevent the introduction and dispersal of zebra nussels and European
green crabs and to allow eradication of infestations that may occur
The department is authorized to display and distribute material and
l[iterature informng boaters and owners of airplanes that |and on water
of the problem and to publicize and maintain a tel ephone nunber
available to the public to express concerns and report infestations.

Sec. 59. RCW77.60.120 and 1998 c 153 s 3 are each anended to read
as follows:

The ((departrent—eof—Fi+sh—and—wtd+e)) director shall prepare,
mai ntain, and publish a list of all |akes, ponds, or other waters of
the state and other states infested with zebra mnussels or European

green crabs. The ((departwent)) director may participate in regiona
or national groups addressing these species.

Sec. 60. RCW77.60.150 and 2001 ¢ 273 s 1 are each anmended to read
as follows:

(1) The ((departrent)) director shall initiate a pilot project to
evaluate the feasibility and potential of intensively culturing
shellfish on currently nonproductive oyster reserve land in Puget
Sound. The pilot program shall include no fewer than three [ ong-term
| ease agreenents wth conmercial shellfish growers. Except as provided
in subsection (4) of this section, revenues from the |ease of such
| ands shall be deposited in the oyster reserve |land account created in
RCW 77. 60. 160.

(2) The ((departrent)) director shall form one advisory commttee
each for the WIllapa Bay oyster reserve |lands and the Puget Sound
oyst er reserve | ands. The advisory conmttees shall make
recommendati ons on nmanagenent practices to conserve, protect, and
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devel op oyster reserve | ands. The advisory conmmttees may nake
recomendati ons regarding the nanagenent practices on oyster reserve
| ands, in particular to ensure that they are managed in a manner t hat
will: (a) Increase revenue through production of high-value shellfish;
(b) not be detrinental to the market for shellfish grown on nonreserve
| ands; and (c) avoid negative inpacts to existing shellfish
popul ations. The advisory commttees may al so nake reconmendati on on
the distribution of funds in RCW 77.60.160(2)(a). The ((departrent))
director shall attenpt to structure each advisory conmttee to include
equal representation between shellfish growers that participate in
reserve sales and shellfish growers that do not.

(3) The ((departrent)) director shall submt a brief progress
report on the status of the pilot prograns to the appropriate standing
commttees of the legislature by January 7, 2003.

(4) The departnent of natural resources, in consultation with the
( (departrent—of—FHsh—and—wldfe)) director, shall admnister the
| eases for oyster reserves entered into under this chapter. In
adm nistering the |eases, the departnent of natural resources shal
exercise its authority under RCW ((#9-96-090)) 79.135.300. Vacation of
state oyster reserves by the ((departrent—eof—FHsh—and—wldfe))
director shall not be a requirenent for the departnent of natural
resources to |lease any oyster reserves under this section. The
departnent of natural resources nmay recover reasonable costs directly
associated with the admnistration of the |eases for oyster reserves
entered into under this chapter. Al admnistrative fees collected by
t he departnent of natural resources pursuant to this section shall be
deposited into the resource nanagenent cost account established in RCW
79.64.020. The ((departrent—oef—+t+sh—and—wldife)) director may not
assess charges to recover the costs of consulting with the departnent
of natural resources under this subsection.

(5) The Puget Sound pilot programshall not include the culture of
geoduck.

Sec. 61. RCW 77.65.020 and 2000 c¢ 107 s 28 are each anended to
read as foll ows:

(1) Unless otherwi se provided in this title, a license issued under
this chapter is not transferable fromthe |icense holder to any other
per son.
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(2) The followng restrictions apply to transfers of comercial
fishery Iicenses, salnon delivery |licenses, and sal non charter |icenses
that are transferable between |icense hol ders:

(a) The Ilicense holder shall surrender the previously issued
license to the ((departrent)) director.

(b) The ((departrent)) director shall conplete no nore than one
transfer of the license in any seven-day peri od.

(c) The fee to transfer a license from one |icense holder to
anot her 1is:

(1) The sanme as the resident |icense renewal fee if the license is
not limted under chapter 77.70 RCW

(i) Three and one-half tinmes the resident renewal fee if the
license is not a coomercial salnon license and the license is |limted
under chapter 77.70 RCW

(iii) Fifty dollars if the license is a commercial salnon |icense
and is limted under chapter 77.70 RCW

(tv) Five hundred dollars if the license is a Dungeness crab-
coastal fishery license; or

(v) If alicense is transferred froma resident to a nonresident,
an additional fee is assessed that is equal to the difference between
the resident and nonresident license fees at the time of transfer, to
be paid by the transferee.

(3) A comercial license that is transferable under this title
survives the death of the holder. Though such |icenses are not
personal property, they shall be treated as analogous to personal
property for purposes of inheritance and intestacy. Such |licenses are

subject to state laws governing wlls, trusts, estates, intestate
succession, and community property, except that such |licenses are
exenpt from clainms of creditors of the estate and tax |iens. The

surviving spouse, estate, or beneficiary of the estate may apply for a
renewal of the license. There is no fee for transfer of a |icense from
a license holder to the license holder's surviving spouse or estate, or
to a beneficiary of the estate.

Sec. 62. RCW77.65.030 and 2003 ¢ 386 s 5 are each anended to read
as follows:

The application deadline for a commercial license or permt
established in this chapter is Decenber 31st of the cal endar year for
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which the license or permt is sought. The ((departwent)) director
shall accept no license or permt applications after Decenber 31st of
the calendar year for which the license or permt is sought. The
application deadline in this section does not apply to a license or
permt that has not been renewed because of the death or incapacity of
the license or permt holder. The license or permt holder's surviving
spouse, estate, estate beneficiary, attorney in fact, or guardi an nust
be given an additional one hundred eighty days to renew the |icense or
permt.

Sec. 63. RCW77.65.050 and 1998 ¢ 267 s 1 are each anended to read
as follows:

(1) Except as otherwi se provided in this title, the director shal
issue commercial licenses and permts to a qualified person upon
receiving a conpl eted application acconpani ed by the required fee.

(2) An application submtted to the departnment under this chapter
shall contain the nane and address of the applicant and any other
information required by the ((departrwent)) director or this title. An
applicant for a comercial fishery license or delivery |icense nmay
designate a vessel to be used with the license. An applicant for a
commercial fishery license or delivery license may al so designate up to
two al ternate operators.

(3) An application submtted to the departnent under this chapter
shall contain the applicant's declaration under penalty of perjury that
the information on the application is true and correct.

(4) Upon issuing a commercial license under this chapter, the
director shall assign the license a unique nunber that the |icense
shall retain upon renewal. The departnent shall wuse the nunber to

record any commercial catch under the license. This does not preclude
the departnment fromusing other, additional, catch record nethods.

(5) The fee to replace a license that has been | ost or destroyed is
twenty doll ars.

Sec. 64. RCW77.65.070 and 2001 ¢ 244 s 3 are each anended to read
as follows:

(1) A commercial license issued under this chapter permts the
license holder to engage in the activity for which the license is
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issued in accordance wth this title and the rules of the
((departrent)) director.

(2) No security interest or lien of any kind, including tax |iens,
may be created or enforced in a license issued under this chapter.

(3) Unless otherwise provided in this title or rules of the

departnent, commercial |icenses and permts issued under this chapter
expire at mdni ght on Decenber 31st of the cal endar year for which they
are issued. In accordance with this title, licenses may be renewed

annual 'y upon application and paynent of the prescribed |icense fees.
In accordance with RCW 77.65.030, the ((departrent)) director nust
provide a license or permt holder's surviving spouse, estate, or
estate beneficiary a reasonable opportunity to renew the |icense or
permt.

Sec. 65. RCW 77.65.080 and 2000 c¢ 107 s 31 are each anended to
read as foll ows:

(1) The ((departrent)) director shall immediately suspend the
license of a person who has been certified pursuant to RCW 74. 20A. 320
by the department of social and health services as a person who is not
in conpliance with a support order.

(2) Alisting on the departnent of licensing's data base that an
individual's license is currently suspended pursuant to RCW
46. 20. 291(8) shall be prima facie evidence that the individual is in
nonconpl i ance with a support order. Presentation of a witten rel ease
issued by the departnent of social and health services or a court
stating that the person is in conpliance with an order shall serve as
proof of conpliance.

Sec. 66. RCW 77.65.090 and 1994 c¢c 260 s 11 are each anended to
read as foll ows:

This section applies to all commercial fishery |icenses, delivery
licenses, and charter |icenses, except for energency salnon delivery
| i censes.

(1) The holder of a license subject to this section nay substitute
the vessel designated on the license or designate a vessel if none has
previously been designated if the |icense hol der:

(a) Surrenders the previously issued |license to the departnent;
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(b) Submts to the departnent an application that identifies the
currently designated vessel, the vessel proposed to be designated, and
any other information required by the departnent; and

(c) Pays to the departnent a fee of thirty-five dollars.

(2) Unless the license holder owns all vessels identified on the
application described in subsection (1)(b) of this section or unless
the vessel is designated on a Dungeness crab-coastal or a Dungeness
crab-coastal class B fishery license, the following restrictions apply
to changes in vessel designation:

(a) The ((departrent)) director shall change the vessel designation
on the license no nore than four tines per cal endar year.

(b) The ((departrent)) director shall change the vessel designation
on the license no nore than once in any seven-day peri od.

Sec. 67. RCW77.65.130 and 2005 ¢ 82 s 2 are each anended to read
as follows:

(1) A person who holds a comrercial fishery license or a delivery
license may operate the vessel designated on the license. A person who
is not the license holder may operate the vessel designated on the
license only if:

(a) The person holds an alternate operator |icense issued by the
director; and

(b) The person is designated as an alternate operator on the
underlying comrercial fishery license or delivery |icense under RCW
77.65. 110.

(2) Only an individual at |east sixteen years of age may hold an
alternate operator |icense.

(3) No individual may hold nore than one alternate operator
license. An individual who holds an alternate operator |icense nay be
designated as an alternate operator on an unlimted nunber of
commercial fishery licenses or delivery |licenses under RCW 77.65. 110.

(4) An individual who hol ds two Dungeness crab--Puget Sound fishery
licenses may operate the Iicenses on one vessel if the |license hol der
or alternate operator is on the vessel. The ((departwent)) director
shall allow a license holder to operate up to one hundred crab pots for
each |icense.

(5) Two persons owni ng separate Dungeness crab--Puget Sound fishery
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licenses may operate both |icenses on one vessel if the |license holders
or their alternate operators are on the vessel.

(6) As used in this section, to "operate" neans to control the
depl oynent or renoval of fishing gear fromstate waters while aboard a
vessel or to operate a vessel delivering food fish or shellfish taken
in offshore waters to a port within the state.

Sec. 68. RCW77.65.160 and 2001 ¢ 244 s 1 are each anended to read
as follows:

(1) The follow ng commercial salnon fishery licenses are required
for the license holder to use the specified gear to fish for salnon in
state waters. Only a person who neets the qualifications of RCW
77.70.090 may hold a license listed in this subsection. The |licenses
and their annual fees and surcharges under RCW 77.95. 090 are:

Fishery Resident Nonresident  Surcharge
License Fee Fee
(@ Samon Gill Net--Grays $380 $685 plus $100
Harbor-Columbiariver
(b) Salmon Gill Net--Puget $380 $685 plus $100
Sound
(c) Samon Gill Net--Willapa $380 $685 plus $100
Bay-Columbiariver
(d) Salmon purse seine $530 $985 plus $100
(e) Salmon reef net $380 $685 plus $100
(f) Samon trall $380 $685 plus $100

(2) A license issued under this section authorizes no taking or
delivery of salnmon or other food fish unless a vessel is designated
under RCW 77. 65. 100.

(3) Holders of comercial salnon fishery licenses may retain
incidentally caught food fish other than sal non, subject to rules of

the ((departrent)) director.

(4) A salnon troll license includes a salnon delivery |icense.
(5) A salnon gill net license authorizes the taking of sal non only
in the geographical area for which the license is issued. The

geogr aphi cal designations in subsection (1) of this section have the
foll ow ng neani ngs:

(a) "Puget Sound"” includes waters of the Strait of Juan de Fuca,
Ceorgia Strait, Puget Sound and all bays, inlets, canals, coves,
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sounds, and estuaries lying easterly and southerly of the international
boundary line and a line at the entrance to the Strait of Juan de Fuca
projected northerly from Cape Flattery to the |ighthouse on Tatoosh
I sl and and then to Bonilla Point on Vancouver |Isl and.

(b) "Grays Harbor-Colunbia river" includes waters of G ays Harbor
and tributary estuaries lying easterly of a line projected northerly
from Point Chehalis Light to Point Brown and those waters of the
Colunmbia river and tributary sl oughs and estuaries easterly of a |line
at the entrance to the Colunbia river projected southerly fromthe nost
westerly point of the North jetty to the nost westerly point of the
South jetty.

(c) "WIIlapa Bay-Colunbia river" includes waters of WIIlapa Bay and
tributary estuaries and easterly of a line projected northerly from
Leadbetter Point to the Cape Shoal water tower and those waters of the
Columbia river and tributary sloughs described in (b) of this
subsecti on.

(6) A comrercial salnmon troll fishery license may be renewed under
this section if the license holder notifies the departnent by May 1st
of that year that he or she will not participate in the fishery during
that cal endar year. A commercial salnon gill net, reef net, or seine
fishery Iicense may be renewed under this section if the |license hol der
notifies the departnment before the third Mnday in Septenber of that
year that he or she will not participate in the fishery during that
cal endar year. The license holder nust pay the one hundred-dollar
enhancenent surcharge, plus a fifteen-dollar handling charge before the
third Monday in Septenber, in order to be considered a valid renewal
and eligible to renew the license the follow ng year

(7) Notwthstanding the annual |icense fees and surcharges
established in subsection (1) of this section, a person who holds a
resident comrercial salnon fishery license shall pay an annual |icense

fee of one hundred dollars plus the surcharge if all of the follow ng
conditions are net:

(a) The license holder is at |east seventy-five years of age;

(b) The license holder owns a fishing vessel and has fished with a
resi dent commercial salnon fishery license for at least thirty years;
and

(c) The commercial salnmon fishery license is for a geographica
area ot her than the Puget Sound.
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An alternate operator may not be designated for a |icense renewed
at the one hundred dollar annual fee under this subsection (7).

Sec. 69. RCW 77.65.180 and 2000 ¢ 107 s 39 are each anended to
read as foll ows:

(1) The legislature finds that |anding salnon into the ports of
Washi ngton state, regardl ess of where such sal non have been harvest ed,
is economcally beneficial to those ports as well as to the citizens of
the state of Washington. It is therefore the intent of the |legislature
to encourage this practice.

(2) Notwi thstanding the provisions of RCW 77.65.010(1)(b) and
77.65.170, a Washington citizen who holds a valid Oregon or California
salnon troll license my |and salnon taken during |lawful seasons in
Oregon and California into Washi ngton ports w thout obtaining a sal non
delivery license. This exception is valid only when the sal non were
taken in offshore waters south of Cape Fal con.

(3) The ((departwent)) director shall adopt rules necessary to
inplement this section, including rules identifying the appropriate
met hods for verifying that salnon were in fact taken south of Cape
Fal con.

Sec. 70. RCW 77.65.310 and 1996 c¢ 267 s 29 are each anended to
read as foll ows:

Whol esale fish dealers are responsible for docunenting the
commerci al harvest of food fish and shellfish according to the rules of
the ((departrent)) director. The director may allow only whol esal e
fish dealers or their designees to receive the forns necessary for the
accounting of the comercial harvest of food fish and shellfish.

Sec. 71. RCW 77.65.320 and 2000 ¢ 107 s 49 are each amended to
read as foll ows:
(1) A wholesale fish dealer shall not take possession of food fish

or shellfish until the dealer has deposited with the departnent an
accept abl e performance bond on forns prescribed and furnished by the
depart nment. This performance bond shall be a corporate surety bond

executed in favor of the departnent by a corporation authorized to do
business in the state of Wshington under chapter 48.28 RCW and
approved by the departnent. The bond shall be filed and maintained in
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an anmount equal to one thousand dollars for each buyer engaged by the

whol esal e dealer. 1In no case shall the bond be | ess than two thousand
dollars nor nore than fifty thousand doll ars.
(2) A wholesale dealer shall, wthin seven days of engaging

additional fish buyers, notify the departnent and increase the anount
of the bonding required in subsection (1) of this section.

(3) The director may suspend and refuse to reissue a wholesale fish
dealer's license of a dealer who has taken possession of food fish or
shel I fish w thout an acceptable performance bond on deposit with the
depart nent.

(4) The bond shall be conditioned upon the conpliance with the
requirenents of this chapter and rules of the ((departrent)) director
relating to the paynment of fines for violations of rules for the
accounting of the commercial harvest of food fish or shellfish. I n
lieu of the surety bond required by this section the wholesale fish
dealer may file with the departnment a cash deposit, negotiable
securities acceptable to the departnent, or an assignnment of a savings
account or of a savings certificate in a Wshington bank on an
assi gnnment form prescribed by the departnent.

(5) Liability under the bond shall be maintained as long as the
whol esal e fish deal er engages in activities under RCW 77. 65. 280 unl ess
rel eased. Liability under the bond may be rel eased only upon witten

notification from the departnent. Notification shall be given upon
acceptance by the departnent of a substitute bond or forty-five days
after the expiration of the wholesale fish dealer's annual |icense. In

no event shall the liability of the surety exceed the anount of the
surety bond required under this chapter.

Sec. 72. RCW 77.65.350 and 1996 c¢ 267 s 31 are each anended to
read as foll ows:

(1) A salnon roe license is required for a crew nenber on a boat
desi gnated on a sal non charter license to sell salnon roe as provided
in subsection (2) of this section. An individual under sixteen years
of age may hold a sal non roe |icense.

(2) A crew nenber on a boat designated on a sal non charter |icense
may sell salnon roe taken fromfish caught for personal use, subject to
rules of the ((departrent)) director and the follow ng conditions:

(a) The salnon is taken by an angler fishing on the charter boat;
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(b) The roe is the property of the angler until the roe is given to
the crew nenber. The crew nmenber shall notify the charter boat's
passengers of this fact;

(c) The crew nmenber sells the roe to a |icensed whol esal e deal er;
and

(d) The crew nenber is licensed as provided in subsection (1) of
this section and has the |icense in possessi on whenever the crew nenber
sells sal non roe

Sec. 73. RCW 77.65.420 and 2000 c¢ 107 s 53 are each anended to
read as foll ows:

By July 1, 1994, the ((eemmssieon)) director jointly with the
appropriate Indian tribes, shall each establish a wild sal nonid policy.
The policy shall ensure that departnent actions and prograns are
consistent with the goals of rebuilding wild stock populations to
| evel s that permt comrercial and recreational fishing opportunities.

Sec. 74. RCW77.65.510 and 2003 ¢ 387 s 2 are each anended to read
as follows:

(1) The ((departwent)) director nust establish and adm nister a
direct retail endorsenent to serve as a single license that permts the
hol der of a Washington license to comercially harvest retail-eligible
species and to clean, dress, and sell his or her catch directly to

consuners at retail, including over the internet. The direct retai
endor senent nust be issued as an optional addition to all holders of a
commercial fishing license for retail-eligible species that the

departnent offers under this chapter

(2) The direct retail endorsenent nust be offered at the tinme of
application for the qualifying commercial fishing license. |ndividuals
in possession of a qualifying comrercial fishing |license issued under
this chapter may add a direct retail endorsenent to their current

license at any tine. Individuals who do not have a comercial fishing
license for retail-eligible species issued under this chapter may not
receive a direct retail endorsenent. The costs, conditions,

responsibilities, and privileges associated wth the endorsed
commercial fishing license is not affected or altered in any way by the
addition of a direct retail endorsenent. These costs include the base
cost of the license and any revenue and exci se taxes.
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(3) An individual need only add one direct retail endorsenent to
his or her license portfolio. If a direct retail endorsement is
selected by an individual holding nore than one comrercial fishing
license issued under this chapter, a single direct retail endorsenent
is considered to be added to all qualifying commercial fishing |icenses
held by that individual, and is the only license required for the
individual to sell at retail any retail-eligible species permtted by
all of the underlying endorsed Iicenses. The direct retail endorsenent
applies only to the person nanmed on the endorsed |icense, and nmay not
be used by an alternate operator nanmed on the endorsed |icense.

(4) In addition to any fees charged for the endorsed |icenses and
harvest docunentation as required by this chapter or the rules of the
((departrent)) director, the ((departwent)) director my set a
reasonabl e annual fee not to exceed the admnistrative costs to the
departnent for a direct retail endorsenent.

(5) The holder of a direct retail endorsenent is responsible for
docunenting the commerci al harvest of salnon and crab according to the
provisions of this chapter, the rules of the ((departrent)) director
for a wholesale fish dealer, and the reporting requirenments of the
endorsed license. Any retail-eligible species caught by the hol der of
a direct retail endorsenent nust be documented on fish tickets.

(6) The direct retail endorsement nust be displayed in a readily
vi si bl e manner by the seller wherever and whenever a sale to soneone
other than a |icensed whol esale deal er occurs. The ((eemm-ssion))
director may require that the holder of a direct retail endorsenent
notify the departnment up to eighteen hours before conducting an in-
person sale of retail-eligible species, except for in-person sales that
have a cunul ative retail sales value of less than one hundred fifty
dollars in a twenty-four hour period that are sold directly fromthe
vessel. For sales occurring in a venue other than in person, such as
over the internet, through a catalog, or on the phone, the direct
retail endorsenent nunber of the seller nmust be provided to the buyer
both at the tine of sale and the time of delivery. All internet sales
nmust be conducted in accordance with federal |aws and regul ati ons.

(7) The direct retail endorsenment is to be held by a natural person
and is not transferrable or assignable. If the endorsed license is
transferred, the direct retail endorsenent imrediately becones void,
and the transferor is not eligible for a full or prorated rei nbursenent
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of the annual fee paid for the direct retail endorsenent. Upon
becom ng void, the holder of a direct retail endorsenent nust surrender
t he physi cal endorsenent to the departnent.

(8) The holder of a direct retail endorsenent nust abide by the
provisions of Title 69 RCWas they apply to the processing and retail
sal e of seafood. The departnment nust distribute a panphlet, provided
by the departnent of agriculture, wth the direct retail endorsenent
generally describing the labeling requirenents set forth in chapter
69.04 RCWas they apply to seafood.

(9) The holder of a qualifying commercial fishing |license issued
under this chapter nmust either possess a direct retail endorsenent or
a whol esale dealer license provided for in RCW 77.65.280 in order to
lawfully sell their catch or harvest in the state to anyone other than
a licensed whol esal e deal er

(10) The direct retail endorsenent entitles the holder to sell a
retail-eligible species only at a tenporary food service establishnment
as that termis defined in RCW69. 06. 045, or directly to a restaurant
or other simlar food service business.

Sec. 75. RCW77.65.520 and 2003 ¢ 387 s 4 are each anended to read
as follows:

(1) The direct retail endorsenent is conditioned upon conpliance:

(a) Wth the requirenents of this chapter as they apply to
whol esal e fish dealers and to the rules of the ((departwent)) director
relating to the paynment of fines for violations of rules for the
accounting of the commercial harvest of retail-eligible species; and

(b) Wth the state board of health and | ocal rules for food service
establ i shnments.

(2) Violations of the requirenments and rules referenced in
subsection (1) of this section may result in the suspension of the
direct retail endorsenent. The suspended individual nust not be
rei nmbursed for any portion of the suspended endorsenent. Suspension of
the direct retail endorsenment may not occur unless and until:

(a) The director has notified by order the holder of the direct
retail endorsenment when a violation of subsection (1) of this section
has occurred. The notification nust specify the type of violation, the
liability to be inposed for danages caused by the violation, a notice
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that the amount of liability is due and payable by the holder of the
direct retail endorsenent, and an explanation of the options avail able
to satisfy the liability; and

(b) The holder of the direct retail endorsenent has had at | east
ni nety days after the notification provided in (a) of this subsection
was received to either make full paynent for all liabilities owed or
enter into an agreenent with the departnent to pay off all liabilities
within a reasonable tine.

(3)(a) If, within ninety days after receipt of the order provided
in subsection (2)(a) of this section, the anpunt specified in the order
is not paid or the holder of the direct retail endorsenment has not
entered into an agreenent with the ((departwent)) director to pay off
all liabilities, the prosecuting attorney for any county in which the
persons to whom the order is directed do business, or the attorney
general wupon request of the ((departrent)) director, may bring an
action on behalf of the state in the superior court for Thurston
county, or any county in which the persons to whom the order is
directed do business, to seek suspension of the individual's direct
retail endorsenent for up to five years.

(b) The ((departrent)) director may tenporarily suspend the
privileges provided by the direct retail endorsenent for up to one
hundred twenty days following the receipt of the order provided in
subsection (2)(a) of this section, unless the holder of the direct
retail endorsenent has deposited with the departnent an acceptable
performance bond on forns prescribed and provided by the departnent.
Thi s perfornmance bond nust be a corporate surety bond executed in favor
of the departnment by a corporation authorized to do business in the
state of Washington under chapter 48.28 RCW and approved by the
departnment. The bond nmust be filed and maintained in an anount equal
to one thousand doll ars.

(4) For violations of state board of health and | ocal rules under
subsection (1)(b) of this section only, any person inspecting the
facilities of a direct retail endorsenent hol der under RCW 77.65.515
may suspend the privileges granted by the endorsenent for up to seven
days. Wthin twenty-four hours of the discovery of the violation, the
i nspecting entity nust notify the departnent of the violation. Upon
notification, the ((departrent)) director may proceed wth the
procedures outlined in this section for suspension of the endorsenent.
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If the violation of a state board of health rule is discovered by a
| ocal health departnent, that |ocal jurisdiction may fine the hol der of
the direct retail endorsenent according to the local jurisdiction's
rules as they apply to retail food operations.

(5) Subsections (2) and (3) of this section do not apply to a
hol der of a direct retail endorsenent that executes a surety bond and
abi des by the conditions established in RCW 77. 65. 320 and 77. 65. 330 as
they apply to whol esal e deal ers.

Sec. 76. RCW 77.70.010 and 2001 c¢ 253 s 57 are each anended to
read as foll ows:

(1) Alicense renewed under the provisions of this chapter that has
been suspended under RCW 77.65.080 shall be subject to the follow ng
provi si ons:

(a) A license renewal fee shall be paid as a condition of
mai ntaining a current |license; and

(b) The ((departrent)) director shall waive any other 1license
requi renents, unless the ((departrwent)) director determ nes that the
license holder has had sufficient opportunity to neet these
requirenents.

(2) The provisions of subsection (1) of this section shall apply
only to a license that has been suspended under RCW 77.65.080 for a

period of twelve nonths or |ess. A license holder shall forfeit a
license subject to this chapter and nay not recover any |license renewal
fees previously paid if the license holder does not neet the

requi renents of RCW 74.20A 320(9) wthin twelve nonths of |1|icense
suspensi on.

Sec. 77. RCW 77.70.130 and 2000 c¢c 107 s 67 are each anended to
read as foll ows:

(1) A person shall not commercially take whiting from areas that
the ((departrent)) director designates within the waters described in
RCW 77. 65. 160(5) (a) wi thout a whiting-Puget Sound fishery |icense.

(2) A whiting-Puget Sound fishery license may be issued only to an
i ndi vi dual who:

(a) Delivered at least fifty thousand pounds of whiting during the
period fromJanuary 1, 1981, through February 22, 1985, as verified by
fish delivery tickets;
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(b) Possessed, on January 1, 1986, all equipnment necessary to fish
for whiting; and

(c) Held a whiting-Puget Sound fishery |license during the previous
year or acquired such a license by transfer from soneone who held it
during the previous year.

(3) After January 1, 1995, the director shall issue no new whiting-

Puget Sound fishery |Iicenses. After January 1, 1995, only an
i ndi vidual who neets the follow ng qualifications may renew an exi sting
|'i cense: The individual shall have held the |icense sought to be

renewed during the previous year or acquired the license by transfer
from soneone who held it during the previous year, and shall not have
subsequently transferred the |icense to anot her person.

(4) Witing-Puget Sound fishery licenses may be renewed each year.
A whiting-Puget Sound fishery license that is not renewed each year
shall not be renewed further.

Sec. 78. RCW77.70.150 and 2005 ¢ 110 s 1 are each anmended to read
as follows:

(1) A sea urchin dive fishery license is required to take sea
urchins for comrercial purposes. A sea urchin dive fishery license
aut horizes the use of only one diver in the water at any tinme during

sea urchin harvest operations. |[If the sane vessel has been designated
on two sea urchin dive fishery licenses, two divers nmay be in the
wat er . A natural person may not hold nore than two sea urchin dive

fishery |icenses.

(2) Except as provided in subsection (6) of this section, the
director shall issue no new sea urchin dive fishery |icenses. For
licenses issued for the year 2000 and thereafter, the director shal
renew existing licenses only to a natural person who held the |icense
at the end of the previous year. |If a sea urchin dive fishery |icense
is not held by a natural person as of Decenber 31, 1999, it is not
renewabl e. However, if the license is not held because of revocation
or suspension of licensing privileges, the director shall renew the
license in the nane of a natural person at the end of the revocation or
suspension if the license holder applies for renewal of the license
before the end of the year in which the revocation or suspension ends.

(3) Wiere a licensee failed to obtain the Ilicense during the
previ ous year because of a license suspension or revocation by the
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director or the court, the licensee may qualify for a |icense by
establishing that the person held such a license during the | ast year
in which the person was eligible.

(4) Surcharges as provided for in this section shall be collected
and deposited into the sea urchin dive fishery account hereby created
in the custody of the state treasurer. Only the director or the
director's designee may aut hori ze expenditures fromthe account. The
sea urchin dive fishery account is subject to allotnent procedures
under chapter 43.88 RCW but no appropriation is required for

expendi t ur es. Expenditures from the account shall only be used to
retire sea urchin licenses until the nunmber of licenses is reduced to
twenty-five, and thereafter shall only be wused for sea urchin

managenent and enf orcenent.

(a) A surcharge of one hundred dollars shall be charged with each
sea urchin dive fishery license renewal for licenses issued in 2000
t hrough 2010.

(b) For licenses issued for the year 2000 and thereafter, a
surcharge shall be charged on the sea urchin dive fishery license for
designating an alternate operator. The surcharge shall be as foll ows:
Five hundred dollars for the first year or each of the first two
consecutive years after 1999 that any alternate operator is designated
and two thousand five hundred dollars each year thereafter that any
alternate operator is designated.

(5 Sea urchin dive fishery licenses are transferable. After
Decenber 31, 1999, there is a surcharge to transfer a sea urchin dive
fishery license. The surcharge is five hundred dollars for the first
transfer of a license valid for calendar year 2000, and two thousand
five hundred dollars for any subsequent transfer, whether occurring in
the year 2000 or thereafter. Notw thstanding this subsection, a one-
time transfer exenpt from surcharge applies for a transfer from the
natural person |licensed on January 1, 2000, to that person's spouse or
chi |l d.

(6) If fewer than twenty-five natural persons are eligible for sea
urchin dive fishery licenses, the director nay accept applications for
new | i censes. The additional |icenses may not cause nore than twenty-
five natural persons to be eligible for a sea urchin dive fishery
license. New |licenses issued under this section shall be distributed
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according to rules of the ((departwent)) director that recover the
val ue of such licensed privilege.

Sec. 79. RCW77.70.180 and 2001 ¢ 163 s 3 are each anended to read
as follows:

(1) Wthin five years after adopting rules to govern the nunber and
qgqualifications of participants in an energing commercial fishery, the
director shall provide to the appropriate senate and house of
representatives commttees a report which outlines the status of the
fishery and a recommendation as to whether a separate commerci al
fishery license, license fee, or limted harvest program should be
established for that fishery.

(2) For any energing comercial fishery designated under RCW
77.50. 030, the report must al so include:

(a) Information on the extent of the program including to what
degree mass marki ng and suppl enentati on prograns have been utilized in
areas where energing comercial fisheries using selective fishing gear
have been authori zed,;

(b) Information on the benefit provided to comercial fishers
including information on the effectiveness of energing comrercial
fisheries using selective fishing gear in providing expanded fishing
opportunity within m xed stocks of sal non;

(c) Information on the effectiveness of selective fishing gear in
m ni m zing postrelease nortality for nontarget stocks, harvesting fish
so that they are not danmaged by the gear, and aiding the creation of
ni che markets; and

(d) Information on the ((departrent—s)) director's efforts at
operating hatcheries in an experinmental fashion by managing wild and
hatchery origin fish as a single run as an alternative to nass narking
and the utilization of selective fishing gear. The ((departrent))
director shall consult with commercial fishers, recreational fishers,
federally recognized treaty tribes with a fishing right, regional
fisheries enhancenent groups, and other affected parties to obtain
their input in preparing the report under this subsection (2).

Sec. 80. RCW77.70.190 and 2005 ¢ 110 s 2 are each anmended to read
as follows:
(1) A sea cucunber dive fishery license is required to take sea
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cucunbers for commercial purposes. A sea cucunber dive fishery license
aut horizes the use of only one diver in the water at any tinme during
sea cucunber harvest operations. If the sanme vessel has been
designated on two sea cucunber dive fishery |licenses, two divers nmay be
in the water. A natural person may not hold nore than two sea cucunber
dive fishery |icenses.

(2) Except as provided in subsection (6) of this section, the
director shall issue no new sea cucunber dive fishery |icenses. For
licenses issued for the year 2000 and thereafter, the director shal
renew existing licenses only to a natural person who held the |icense

at the end of the previous year. If a sea cucunber dive fishery
license is not held by a natural person as of Decenber 31, 1999, it is
not renewabl e. However, if the license is not held because of

revocation or suspension of licensing privileges, the director shal
renew the license in the nanme of a natural person at the end of the
revocation or suspension if the license hol der applies for renewal of
the license before the end of the year in which the revocation or
suspensi on ends.

(3) Wiere a licensee failed to obtain the |icense during either of
the previous two years because of a |license suspension by the director
or the court, the licensee may qualify for a license by establishing
that the person held such a license during the |last year in which the
person was eligible.

(4) Surcharges as provided for in this section shall be collected
and deposited into the sea cucunber dive fishery account hereby created
in the custody of the state treasurer. Only the director or the
director's designee may aut hori ze expenditures fromthe account. The
sea cucunber dive fishery account is subject to allotnment procedures
under chapter 43.88 RCW but no appropriation is required for

expendi t ur es. Expenditures from the account shall only be used to
retire sea cucunber licenses until the nunber of licenses is reduced to
twenty-five, and thereafter shall only be used for sea cucunber

managenent and enforcenent.

(a) A surcharge of one hundred dollars shall be charged with each
sea cucunber dive fishery license renewal for licenses issued in 2000
t hrough 2010.

(b) For licenses issued for the year 2000 and thereafter, a
surcharge shall be charged on the sea cucunber dive fishery |icense for
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designating an alternate operator. The surcharge shall be as foll ows:
Five hundred dollars for the first year or each of the first two
consecutive years after 1999 that any alternate operator is designated
and two thousand five hundred dollars each year thereafter that any
alternate operator is designated.

(5) Sea cucunber dive fishery licenses are transferable. After
Decenber 31, 1999, there is a surcharge to transfer a sea cucunber dive
fishery license. The surcharge is five hundred dollars for the first
transfer of a license valid for calendar year 2000 and two thousand
five hundred dollars for any subsequent transfer whether occurring in
the year 2000 or thereafter. Notw thstanding this subsection, a one-
time transfer exenpt from surcharge applies for a transfer from the
natural person |licensed on January 1, 2000, to that person's spouse or
chi |l d.

(6) If fewer than twenty-five persons are eligible for sea cucunber
dive fishery licenses, the director may accept applications for new
licenses. The additional |icenses may not cause nore than twenty-five
natural persons to be eligible for a sea cucunber dive fishery |icense.
New | i censes issued under this section shall be distributed according
to rules of the ((departwent)) director that recover the value of such
Iicensed privil ege.

Sec. 81. RCW 77.70.210 and 2000 ¢ 107 s 70 are each anended to
read as foll ows:

(1) A herring spawn on Kkelp fishery license is required to
comercially take herring eggs which have been deposited on vegetation
of any type.

(2) A herring spawn on kelp fishery license may be issued only to
a person who:

(a) Holds a herring fishery license issued under RCW 77.65. 200 and
77.70.120; and

(b) I's the highest bidder in an auction conducted under subsection
(3) of this section.

(3) The ((departwent)) director shall sell herring spawn on kel p
commercial fishery licenses at auction to the highest bidder. Bidders
shall identify their sources of kelp. Kelp harvested from state-owned
aquatic |lands as defined in RCW ((#9-96-465)) 79.105.060 requires the
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witten consent of the departnent of natural resources. The
((departrent)) director shall give all holders of herring fishery
licenses thirty days' notice of the auction.

Sec. 82. RCW77.70.330 and 1994 ¢ 260 s 8 are each anended to read
as follows:

Expenditures from the coastal crab account may be nade by the
((departrent)) director for nmanagenent of the coastal crab resource.
Managenent activities nmay include studies of resource viability,
interstate negotiations concerning regulation of the offshore crab
resource, resource enhancenent projects, or other activities as
determ ned by the departnent.

Sec. 83. RCW77.70.350 and 2006 ¢ 159 s 1 are each anended to read
as follows:

(1) The following restrictions apply to vessel designations and
substitutions on Dungeness crab-coastal fishery |licenses:

(a) The holder of the license may not:

(1) Designate on the license a vessel the hull length of which
exceeds ninety-nine feet; or

(1i) Change vessel designation if the hull length of the vesse
proposed to be designated exceeds the hull |ength designated on the
license on June 7, 2006, by nore than ten feet. However, if such

vessel designation is the result of an enmergency transfer, the
applicable vessel length would be the npbst recent permanent vessel
designation on the license prior to June 7, 2006;

(b) If the hull length of the vessel proposed to be designated is
conparable to or exceeds by up to one foot the hull Iength of the
currently designated vessel, the ((departwent)) director may change the
vessel designation no nore than once in any two consecutive Washi ngton
state coastal crab seasons unless the currently designated vessel is
lost or in disrepair such that it does not safely operate, in which
case the ((departrent)) director nmay allow a change in vesse
desi gnation

(c) If the hull length of the vessel proposed to be designated
exceeds by between one and ten feet the hull Iength of the designated
vessel on June 7, 2006, the ((departrent)) director may change the
vessel designation no nore than once on or after June 7, 2006, unless
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a request is made by the license holder during a Washington state

coastal crab season for an energency change in vessel designation. |If
such an energency request is nmade, the director may allow a tenporary
change in designation to another vessel, if the hull length of the
ot her vessel does not exceed by nore than ten feet the hull |ength of
the currently designated vessel.

(2) For the purposes of this section, "hull Iength" neans the

Il ength overall of a vessel's hull as shown by narine survey or by
manuf acturer's specifications.

(3) By Decenber 31, 2010, the ((departrent)) director nust, in
cooperation with the coastal crab fishing industry, evaluate the
effectiveness of this section and, if necessary, recomend any
statutory changes to the appropriate commttees of the senate and house
of representatives.

Sec. 84. RCW77.70.400 and 2001 ¢ 228 s 1 are each anended to read
as follows:

The ((departwent)) director, wth input from Dungeness crab--
coastal fishery licensees and processors, shall prepare a resource plan
to achi eve even-flow harvesting and long-termstability of the coastal
Dungeness crab resource. The plan may include pot limts, further
reduction in the nunber of vessels, individual quotas, trip limts,
area quotas, or other neasures as determned by the ((departrent))
director. The provisions of such a resource plan that are designed to
effect a gear reduction or effort reduction based upon historical
landing criteria are subject to the provisions of RCW 77.70.390 with
respect to the consideration of extenuating circunstances.

Sec. 85. RCW77.70.410 and 2001 ¢ 105 s 1 are each anended to read
as follows:

(1) The shrinp pot-Puget Sound fishery is alimted entry fishery
and a person shall not fish for shrinp taken from Puget Sound for
comrer ci al purposes with shrinp pot gear except under the provisions of
a shrinp pot-Puget Sound fishery license issued under RCW 77. 65. 220.

(2) A shrinp pot-Puget Sound fishery |icense shall only be issued
to a natural person who held a shrinp pot-Puget Sound fishery |icense
during the previous year, except upon the death of the licensee the
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license shall be treated as anal ogous to personal property for purposes
of inheritance and intestacy.

(3) No nore than two shrinp pot-Puget Sound fishery |icenses nay be
owned by a licensee. The licensee nmust transfer the second |icense
into the licensee's nane, and designate on the second |license the sane
vessel as is designated on the first license at the tinme of the
transfer. Licensees who hold two shrinp pot-Puget Sound fishery
licenses may not transfer one of the two licenses for a twelve-nonth
period beginning on the date the second license is transferred to the
licensee, but the licensee nmay transfer both |icenses to another
natural person. The nontransferability provisions of this subsection
start anew for the receiver of the two licenses. Li censees who hold
two shrinp pot-Puget sound fishery |icenses may fish one and one-half
times the maxi num nunber of pots allowed for Puget Sound shrinp, and
may retain and |land one and one-half tines the nmaxi mum catch |imts
established for Puget Sound shrinp taken with shellfish pot gear.

(4) Through Decenber 31, 2001, shrinp pot-Puget Sound fishery
licenses are transferable only to a current shrinp pot-Puget Sound
fishery licensee, or upon death of the licensee. Beginning January 1,
2002, shrinp pot-Puget Sound conmerci al fishery licenses are
transferabl e, except holders of two shrinp pot-Puget Sound |icenses are
subject to nontransferability provisions as provided for in this
section.

(5) Through Decenber 31, 2001, a shrinp pot-Puget Sound |icensee
may designate any natural person as the alternate operator for the
Iicense. Beginning January 1, 2002, a shrinp pot-Puget Sound |icensee
may designate only an imrediate famly nenber, as defined in RCW
77.12.047, as the alternate operator. A licensee wth a bona fide
nmedi cal enmergency may designate a person other than an imrediate famly
menber as the alternate operator for a period not to exceed two years,
provided the |icensee docunents the nedical energency with letters from
two medi cal doctors describing the illness or condition that prevents
the licensee from participating in the fishery. The two-year period
may be extended by the director upon recomrendati on of a ((departrent—
appetnted)) director-appointed Puget Sound shrinp advisory board. | f
the licensee has no imediate famly nmenber who is capabl e of operating
the license, the |icensee nay make a request to the Puget Sound shrinp
advi sory board to designate an alternate operator who is not an
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imediate famly nenber, and upon recomendation of the Puget Sound
shrinp advisory board, the director may allow designation of an
alternate operator who is not an immediate fam |y nenber.

Sec. 86. RCW77.70.420 and 2001 ¢ 105 s 2 are each anmended to read
as follows:

(1) The shrinp traw -Puget Sound fishery is alimted entry fishery
and a person shall not fish for shrinp taken from Puget Sound for
commercial purposes with shrinp traw gear except under the provisions
of a shrinp traw -Puget Sound fishery I|icense issued under RCW
77.65. 220.

(2) A shrinp traw -Puget Sound fishery license shall only be issued
to a natural person who held a shrinp traw - Puget Sound fishery |icense
during the previous licensing year, except upon the death of the
licensee the |license shall be treated as anal ogous to personal property
for purposes of inheritance and intestacy.

(3) No nore than one shrinp traw - Puget Sound fishery |icense may
be owned by a licensee.

(4) Through Decenber 31, 2001, shrinp traw -Puget Sound fishery
licenses are nontransferable, except upon death of the |icensee.
Begi nning January 1, 2002, shrinp traw -Puget Sound |icenses are
t ransf er abl e.

(5) Through Decenber 31, 2001, a shrinp traw -Puget Sound |icensee
may designate any natural person as the alternate operator for the
license. Begi nning January 1, 2002, a shrinp traw -Puget Sound
i censee nmay designate only an imediate famly nenber, as defined in
RCW 77.12.047, as the alternate operator. A licensee with a bona fide
nmedi cal energency may designate a person other than an imedi ate famly
menber as the alternate operator for a period not to exceed two years,
provi ded the |icensee docunents the nedical energency with letters from
two nmedi cal doctors describing the illness or condition that prevents
the imediate famly nenber from participating in the fishery. The
two-year period may be extended by the director upon recomendati on of
a ((departrent—appotnted)) director-appointed Puget Sound shrinp
advi sory board. |If the licensee has no imediate famly nenber who is
capabl e of operating the license, the |licensee nay nake a request to
the Puget Sound shrinp advisory board to designate an alternate
operator who is not an imedi ate famly nmenber, and upon recomendati on
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of the Puget Sound shrinp advisory board, the director nmay allow
designation of an alternate operator who is not an imediate famly
menber .

Sec. 87. RCW77.70.430 and 2006 ¢ 143 s 1 are each anended to read
as follows:

(1) I'n order to adm nister a Puget Sound crab pot buoy tag program
the ((departrent)) director may charge a fee to hol ders of a Dungeness
crab--Puget Sound fishery license to reinburse the departnent for the
production of Puget Sound crab pot buoy tags and the adm nistration of
a Puget Sound crab pot buoy tag program

(2) In order to adm nister a Washi ngton coastal Dungeness crab pot
buoy tag program the ((departwent)) director nay charge a fee to
hol ders of a Dungeness crab--coastal or a Dungeness crab coastal class
B fishery license and to holders of out-of-state |icenses who are
issued a pot certificate by the ((departwent)) director to reinburse
the departnent for the production of Washi ngton coastal crab pot buoy
tags and the admi nistration of a Washi ngton coastal crab pot buoy tag
program

(3) The ((departwent)) director shall annually review the costs of
crab pot buoy tag production under this section with the goal of
m nimzing the per tag production costs. Any savings in production
costs shall be passed on to the fishers required to purchase crab pot
buoy tags under this section in the formof a |ower tag fee.

Sec. 88. RCW77.70.450 and 2003 ¢ 174 s 1 are each anended to read
as follows:

The comrerci al fisheries buyback account is created in the custody
of the state treasurer. All receipts from noney collected by the
((eermsston)) director under RCW 77.70.460, noneys appropriated for
the purposes of this section, and other gifts, grants, or donations
specifically made to the fund nust be deposited into the account.
Expenditures from the account nay be used only for the purpose of
repayi ng noneys advanced by the federal governnment under a groundfish
fl eet reduction program established by the federal governnent, or for
other fleet reduction efforts, comrercial fishing |icense buyback
prograns, or simlar prograns designed to reduce the harvest capacity

in a commercial fishery. Only the director ((ef—the—departrent)) or
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the director's designee may authorize expenditures from the account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriation is not required for expenditures.

Sec. 89. RCW77.70.460 and 2003 ¢ 174 s 2 are each anmended to read
as follows:

(1) The ((eemmsston)) director shall collect a fee wupon al
deliveries of fish or shellfish from persons hol ding: (a) A federa
pacific groundfish limted entry permt with a trawl endorsenent; (b)
an ocean pink shrinp delivery license issued under RCW 77. 65. 390; (c)
a Dungeness crab--coastal fishery license issued under RCW 77.70. 280;
(d) a food fish delivery license issued under RCW 77. 65. 200; or (e) a
shrinp trawl |icense under RCW 77.65.220, to repay the federal
government for noneys advanced by the federal government under a
groundfish fleet reduction program established by the federa
gover nnent .

(2) The ((eewmsston)) director shall adopt a fee schedule by rule
for the collection of the fee required by subsection (1) of this
section. The fee schedule adopted shall limt the total anount of
nmoneys collected through the fee to the m ninum anount necessary to
repay the noneys advanced by the federal governnent, but be sufficient
to repay the debt obligation of each fishery. The fee charged to the
hol ders of a Dungeness crab--coastal fishery |icense may not exceed two
percent of the total ex-vessel value of annual I|andings, and the fee
charged to all other eligible license holders may not exceed five
percent of the total ex-vessel value of annual | andings. The
((eormsston)) director may adjust the fee schedule as necessary to
ensure that the funds collected are adequate to repay the debt
obl i gation of each fishery.

(3) The ((eemmsston)) director shall deposit noneys collected
under this section in the conmmercial fisheries buyback account created
in RCW 77. 70. 450.

Sec. 90. RCW77.70.470 and 2003 ¢ 174 s 3 are each anended to read
as follows:

The ((eemm-sston)) director may not assess the fee specified under
RCW 77.70. 460 until after the federal governnent creates a groundfish
fl eet reduction program
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Sec. 91. RCW 77.75.020 and 2000 c¢c 107 s 86 are each anended to
read as foll ows:

The ((eermsston)) director may give to the state of Oregon such
consent and approbation of the state of Wshington as is necessary
under the conpact set out in RCW 77.75.010. For the purposes of RCW
77.75.010, the states of Washington and O-egon have concurrent
jurisdiction in the concurrent waters of the Colunbia river.

Sec. 92. RCW 77.75.040 and 1995 1st sp.s. ¢ 2 s 20 are each
anmended to read as foll ows:

(( I | Ly e Y ol | il
comm-sston)) The director or the director's designee, ex officio, and
two appoi ntees of the governor representing the fishing industry shal
act as the representatives of this state on the Pacific Marine
Fi sheri es Conm ssi on. The appoi ntees of the governor are subject to
confirmation by the state senate.

Sec. 93. RCW 77.75.140 and 1995 1st sp.s. ¢ 2 s 21 are each
anmended to read as foll ows:

The ((eemmsston)) director may adopt and enforce the provisions of
the treaty between the governnent of the United States and the
gover nnent of Canada concerning Pacific salnon, treaty docunent nunber
99-2, entered into force March 18, 1985, at Quebec Cty, Canada, and
the regulations of the comm ssion adopted under authority of the
treaty.

Sec. 94. RCW77.85.220 and 2003 ¢ 391 s 4 are each anended to read
as follows:

(1) If alimting factors analysis has been conducted under this
chapter for a specific geographic area and that analysis shows
insufficient intertidal salnon habitat, the ((departrent—ef—Fish—and
wH-dHfe)) director and the county legislative authorities of the
affected counties nmay jointly initiate a salnmon intertidal habitat
restoration planning process to develop a plan that addresses the
intertidal habitat goals contained in the limting factors analysis.
The ((Hsh—and—wtdHfe—commssion)) director and the county
| egi sl ative authorities of the geographic area shall jointly appoint a
task force conposed of the foll ow ng nenbers:
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(a) One representative of the ((H+Hsh—and—wltd-fe—comrssion))
depart nent, appointed by the ((ehai+r—efthe—commssion)) director;

(b) Two representatives of the agricultural industry famliar with
agricultural 1issues in the geographic area, one appointed by an
organi zation active in the geographic area and one appointed by a
statew de organi zation representing the industry;

(c) Two representatives of environnmental interest organizations
with famliarity and expertise of salnon habitat, one appointed by an
organi zation in the geographic area and one appointed by a statew de
organi zation representing environnental interests;

(d) One representative of a diking and drai nage district, appointed
by the individual districts in the geographic area or by an associ ati on
of di king and drainage districts;

(e) One representative of the lead entity for salnon recovery in
t he geographic area, appointed by the |ead entity;

(f) One representative of each county in the geographic area,
appoi nted by the respective county | egislative authorities; and

(g) One representative fromthe office of the governor

(2) Representatives of the United States environnental protection
agency, the United States natural resources conservation service,
federal fishery agencies, as appointed by their regional director, and
tribes with interests in the geographic area shall be invited and
encouraged to partici pate as nenbers of the task force.

(3) The task force shall elect a chair and adopt rules for
conducting the business of the task force. Staff support for the task
force shall be provided by the Wshington state conservation
conmi ssi on.

(4) The task force shall

(a) Review and analyze the limting factors analysis for the
geogr aphi c area;

(b) Initiate and oversee intertidal salnon habitat studies for
enhancenment of the intertidal area as provided in RCW77. 85. 230;

(c) Review and analyze the conpleted assessnents listed in RCW
77.85. 230;

(d) Develop and draft an overall plan that addresses identified
intertidal sal non habitat goals that has public support; and

(e) ldentify appropriate denonstration projects and early

p. 71 SB 6053



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

i npl ementation projects that are of high priority and should comrence
i mredi ately within the geographic area.

(5) The task force may request briefings as needed on | egal issues
that nay need to be consi dered when devel opi ng or inplenenting various
pl an opti ons.

(6) Menbers of the task force shall be reinbursed by the
conservation commssion for travel expenses as provided in RCW
43. 03. 050 and 43. 03. 060.

(7) The task force shall provide annual reports that provide an
update on its activities to the ((Hsh—anrd—wld-fe—ecommssion))
director, to the involved county legislative authorities, and to the
|l ead entity formed under this chapter.

Sec. 95. RCW77.85.230 and 2003 ¢ 391 s 5 are each anended to read
as follows:

(1) I'n consultation with the task force created in RCW 77.85. 220,
the conservation comm ssion may contract with universities, private
consultants, nonprofit groups, or other entities to assist it in
devel oping a plan incorporating the follow ng el enents:

(a) An inventory of existing tide gates |ocated on streans in the
county. The inventory shall include |ocation, age, type, and
mai nt enance history of the tide gates and other factors as determ ned
by the task force created in RCW 77.85.220 in consultation with the
county and di king and drai nage districts;

(b) An assessnent of the role of tide gates | ocated on streans in
the county; the role of intertidal fish habitat for various |ife stages
of salnon; the quantity and characterization of intertidal fish habitat
currently accessible to fish; the quantity and characterization of the
present intertidal fish habitat created at the tine the dikes and
outlets were constructed; the quantity of potential intertidal fish
habitat on public |ands and alternatives to enhance this habitat; the
effects of saltwater intrusion on agricultural land, including the
effects of backfeeding of saltwater through the underground drainage
system the role of tide gates in drainage systens, including relieving
excess water from saturated soil and providing reservoir functions
between tides; the effect of saturated soils on production of crops;
the characteristics of properly functioning intertidal fish habitat; a
map of agricultural |ands designated by the county as having long-term
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commercial significance and the effect of that designation; and the
econom c inpacts to existing land uses for various alternatives for
tide gate alteration; and

(c) Along-termplan for intertidal sal non habitat enhancenent to
nmeet the goals of salnon recovery and protection of agricultural |ands.
The proposal shall consider all other neans to achi eve sal non recovery
w t hout converting farn and. The proposal shall include nethods to
increase fish passage and otherwi se enhance intertidal habitat on
public |ands pursuant to subsection (2) of this section, voluntary
met hods to increase fish passage on private lands, a priority |ist of
intertidal sal non enhancenent projects, and reconmendations for funding
of high priority projects. The task force created in RCW 77.85.220
al so may propose pilot projects that wll be designed to test and
measure the success of various proposed strategies.

(2) I'n conjunction with other public |Iandowners and the task force
created in RCW 77.85. 220, the ((departrent)) director shall devel op an
initial salnmon intertidal habitat enhancenent plan for public [ands in
the county. The initial plan shall include a |list of public properties
inthe intertidal zone that could be enhanced for sal non, a description
of how those properties could be altered to support salnon, a
description of costs and sources of funds to enhance the property, and
a strategy and schedule for prioritizing the enhancenent of public
lands for intertidal salnon habitat. This initial plan shall be
submtted to the task force created in RCW 77.85.220 at |east six
nmonths before the deadline established in subsection (3) of this
section.

(3) The final intertidal sal non enhancenent plan shall be conpleted
within two years fromthe date the task force created in RCW 77.85. 220
is formed and funding has been secured. A final plan shall be
submtted by the task force created in ROWV77.85.220 to the lead entity
for the geographic area established under this chapter.

Sec. 96. RCW 77.95.010 and 1995 1st sp.s. ¢ 2 s 33 are each
anmended to read as foll ows:

Currently, many of the salnon stocks of Wshington state are
critically reduced fromtheir sustainable |evel. The best interests of
all fishing groups and the citizens as a whole are served by a stable
and productive salnon resource. |Inmmediate action is needed to reverse
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the severe decline of the resource and to ((+hsure)) ensure its very
survival. The legislature finds a state of energency exists and that
i mredi ate action is required to restore its fishery.

Di sagreenent and strife have dom nated the salnon fisheries for
many years. Conflicts anong the various fishing interests have only
served to erode the resource. It is tinme for the state of Washi ngton
to make a major commtnent to increasing productivity of the resource
and to nove forward with an effective rehabilitation and enhancenent
program The ((eemmsston)) director is directed to dedicate ((+ts))
the director's efforts and the efforts of the departnment to seek
resolution to the many conflicts that involve the resource.

Success of the enhancement program can only occur if projects
efficiently produce salnon or restore habitat. The expectation of the
programis to optimze the efficient use of funding on projects that
wll increase artificially and naturally produced sal non, restore and
i nprove habitat, or identify ways to increase the survival of sal non.
The full wutilization of state resources and cooperative efforts with
interested groups are essential to the success of the program

Sec. 97. RCW 77.95.020 and 1995 1st sp.s. ¢ 2 s 34 are each
anmended to read as foll ows:

(1) The ((eemmsston)) director shall develop long-term regiona
policy statements regarding the salnon fishery resources before
Decenber 1, 1985. The ((eemwmssion)) director shall consider the
followng in formul ating and updati ng regi onal policy statenents:

(a) Existing resource needs;

(b) Potential for creation of new resources;

(c) Successful existing prograns, both wthin and outside the
st at e;

(d) Bal anced utilization of natural and hatchery production;

(e) Desires of the fishing interest;

(f) Need for additional data or research;

(g) Federal court orders; and

(h) Sal non advi sory council recomendati ons.

(2) The ((eewmsston)) director shall review and update each policy
statenment at | east once each year.
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Sec. 98. RCW 77.95.030 and 1995 1st sp.s. ¢ 2 s 35 are each
anmended to read as foll ows:

(1) The ((eermssion)) director shall develop a detailed sal non
enhancenment plan with proposed enhancenent projects. The plan and the
regional policy statenents shall be submtted to the secretary of the
senate and chief clerk of the house of representatives for |egislative
distribution by June 30, 1986. The enhancenent plan and regional
policy statenments shall be provided by June 30, 1986, to the natura
resources conmttees of the house of representatives and the senate.
The ((eermsston)) director shall provide a maxi num opportunity for the
public to participate in the devel opnent of the sal non enhancenent
pl an. To ((+hsure)) ensure full participation by all interested
parties, the ((eemnssion)) director shall solicit and consider
enhancenent project proposals fromliIndian tribes, sports ((fHsherren))
fishers, commercial ((H+sherren)) fishers, private aquaculturists, and
other interested groups or individuals for potential inclusion in the
sal non enhancenent pl an. Joint or cooperative enhancenent projects
shal | be considered for funding.

(2) The following criteria shall be used by the ((eemnssion))
director in fornmulating the project proposals:

(a) Conpatibility with the long-term policy statenent;

(b) Benefit/cost analysis;

(c) Needs of all fishing interests;

(d) Conpatibility with regional plans, including harvest managenent
pl ans;

(e) Likely increase in resource productivity;

(f) Direct applicability of any research

(g) Sal non advisory council recomrendati ons;

(h) Conpatibility with federal court orders;

(1) Coordination wth the sal non and steel head advi sory conm ssi on
program

(j) Econom c inpact to the state;

(k) Technical feasibility; and

(1) Preservation of native sal non runs.

(3) The ((eemmsston)) director shall not approve projects that
serve as replacenment funding for projects that exist prior to May 21
1985, unless no other sources of funds are avail able.
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(4) The ((eenmssion)) director shall prioritize various projects
and establish a recomended i nplenentation tinme schedul e.

Sec. 99. RCW 77.95.040 and 1995 1st sp.s. ¢ 2 s 36 are each
anmended to read as foll ows:

Upon approval by the legislature of funds for its inplenentation,
the ((eemmsston)) director shall nonitor the progress of projects
detailed in the sal non enhancenent pl an.

The ((eemmssion)) director shall be responsible for establishing
criteria which shall be used to neasure the success of each project in
t he sal non enhancenent pl an.

Sec. 100. RCW 77.95.060 and 1995 1st sp.s. ¢ 2 s 38 are each
anmended to read as foll ows:

The legislature finds that it is in the best interest of the sal non
resource of the state to encourage the developnent of regional
fisheries enhancenent groups. The acconplishnments of one existing
group, the Gays Harbor fisheries enhancenent task force, have been
w dely recogni zed as being exenplary. The |egislature recognizes the
potential benefits to the state that would occur if each region of the
state had a simlar group of dedicated citizens working to enhance the
sal non resource.

The legislature authorizes the formation of regional fisheries
enhancenent groups. These groups shall be eligible for state financial
support and shall be actively supported by the ((eemmssion—and))
director and the departnent. The regional groups shall be operated on
a strictly nonprofit basis, and shall seek to maxim ze the efforts of
vol unteer and private donations to inprove the sal non resource for al
citizens of the state.

Sec. 101. RCW 77.95.090 and 2000 ¢ 107 s 106 are each anended to
read as foll ows:

The dedicated regional fisheries enhancenent group account s
created in the custody of the state treasurer. Only the ((eemmssion))
director or the ((eemmssion-s)) director's designee may authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but no appropriation is required
for expenditures.
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A portion of each recreational fishing license fee shall be used as
provided in RCW77.32.440. A surcharge of one hundred dollars shall be
collected on each commercial salnon fishery |license, each salnon
delivery license, and each salnon charter license sold in the state.
Al receipts shall be placed in the regional fisheries enhancenent
group account and shall be used exclusively for regional fisheries
enhancenent group projects for the purposes of RCW 77.95.110. Funds
fromthe regional fisheries enhancenent group account shall not serve
as replacenent funding for departnment operated sal non projects that
exi st on January 1, 1991.

All revenue from the ((departrent-s)) director's sale of salnon
carcasses and eggs that return to group facilities shall be deposited
in the regional fisheries enhancenent group account for use by the
regi onal fisheries enhancenent group that produced the surplus. The
((eemm-ssion)) director shall adopt rules to inplenment this section
pursuant to chapter 34.05 RCW

Sec. 102. RCW 77.95.100 and 2000 c¢ 107 s 107 are each anended to
read as foll ows:

The ((departwent)) director may provide start-up funds to regional
fisheries enhancenent groups for costs associated with any enhancenent
project. The regional fisheries enhancenent group advi sory board and
the ((eemwrssion)) director shall develop guidelines for providing
funds to the regional fisheries enhancenent groups.

Sec. 103. RCW 77.95.110 and 2000 c¢ 107 s 108 are each anended to
read as foll ows:

(1) A regional fisheries enhancenment group advisory board is
established to make recommendations to the ((eemmssien)) director.
The nenbers shall be appointed by the ((eemrssioen)) director and
consist of two commercial fishing representatives, two recreationa
fishing representatives, and three at-large positions. At |east two of
the advisory board nenbers shall be nenbers of a regional fisheries
enhancenment group. Advi sory board nmenbers shall serve three-year
terms. The advisory board nenbership shall include two nmenbers serving
ex officio to be nom nated, one through the Northwest Indian fisheries
comm ssion, and one through the Colunbia river intertribal fish
comm ssi on. The chair of the regional fisheries enhancenent group
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advi sory board shall be elected annually by nmenbers of the regiona
fisheries enhancenent group advisory board. The advisory board shal
nmeet at |east quarterly. Al neetings of the advisory board shall be
open to the public under the open public neetings act, chapter 42.30
RCW

The ((departrent)) director shall invite the advisory board to

corment and provide input into all relevant policy initiatives,
including, but not limted to, wld stock, hatcheries, and habitat
restoration efforts.

(2) Menbers shall not be conpensated but shall receive

rei nbursenent for travel expenses in accordance wth RCW43.03. 050 and
43. 03. 060.

(3) The departnment may use account funds to provide agency
assi stance to the groups, to provide professional, admnistrative, or
clerical services to the advisory board, or to inplenent the training
and technical assistance services plan as devel oped by the advisory
board pursuant to RCW 77.95.120. The level of account funds used by
t he departnent shall be determ ned by the ((eemrssioen)) director after
review of recomendation by the regional fisheries enhancenent group
advisory board and shall not exceed twenty percent of annual
contributions to the account.

Sec. 104. RCW 77.95.140 and 1995 1st sp.s. ¢ 2 s 41 are each
anended to read as foll ows:
The ((eemwmsston)) director shall prepare a salnon recovery plan

for the Skagit river. The plan shall include strategies for enploying
di spl aced tinber workers to conduct sal non restoration and ot her tasks
identified in the plan. The plan shall incorporate the best avail able

technol ogy in order to achi eve maxi mumrestoration of depressed sal non
stocks. The plan nust encourage the restoration of natural spawning
areas and natural rearing of salnmon but nust not preclude the
devel opnent of an active hatchery program

Sec. 105. RCW 77.95.200 and 1998 ¢ 251 s 2 are each anended to
read as fol |l ows:

(1) The ((departrent)) director shall develop and inplenent a
program utilizing renote site incubators in Washington state. The

program shall identify sites in tributaries that are suitable for
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reestablishing self-sustaining, l|ocally adapted popul ations of coho,
chum or chinook sal non. The initial selection of sites shall be
conpleted by July 1, 1999, and updated annually thereafter.

(2) The ((departwent)) director may only approve a renote site
i ncubator project if the departnent deens it is consistent with the
conservation of wld salnon and trout. The ((departrent)) director
shall only utilize appropriate salnonid eggs in renote site incubators,
and nmay acquire eggs by gift or purchase.

(3) The ((departrent)) director shall depend chiefly upon vol unteer
efforts to inplement the renmpte site incubator program through
vol unt eer cooperative projects and the regional fisheries enhancenent
gr oups. The ((departwent)) director nmay prioritize renote site
i ncubator projects within regional enhancenent areas.

(4) The ((departrent)) director may purchase renote site incubators
and nmay use agency enpl oyees to construct renote site incubators. The
director and the secretary of the departnent of corrections shall
jointly investigate the potential of producing renote site incubators
t hrough the prison industries program of the departnent of corrections,
and shall jointly report their finding to the natural resources
commttees of the house of representatives and the senate by Decenber
1, 1999.

(5) The departnent shall investigate the use of the renote site
i ncubat or technol ogy for the production of warmwater fish.

(6) The ((departwent)) director shall evaluate the initial results
of the program and report to the legislature by Decenber 1, 2000
Annual reports on the progress of the program shall be provided to the
fish and wldlife conm ssion.

Sec. 106. RCW 77.95.210 and 2001 c 337 s 1 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, the
((departrent)) director may supply, at a reasonable charge, surplus
salnon eggs to a person for use in the cultivation of salnon. The
((departrent)) director shall not intentionally create a surplus of
salnon to provide eggs for sale. The ((departrent)) director shall
only sell salnon eggs from stocks that are not suitable for sal non
popul ation rehabilitation or enhancenent in state waters in Washi ngton
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after the sal non harvest on surplus sal non has been first maximzed by
both commercial and recreational fishers.

(2) The ((departrent)) director shall not destroy hatchery origin
sal non for the purposes of destroying viable eggs that woul d ot herw se
be useful for propagation or sal non recovery purposes, as determ ned by
the departnent and Indian tribes with treaty fishing rights in a
col | aborative manner, for replenishing fish runs. Eggs deened surplus
by the state nmust be provided, in the follow ng order of priority, to:

(a) Voluntary cooperative salnmon culture prograns under the
supervi sion of the departnent under chapter 77.100 RCW

(b) Regional fisheries enhancenent group salnon culture prograns
under the supervision of the departnent under this chapter;

(c) Salnmon culture prograns requested by |ead entities and approved
by the sal non fundi ng recovery board under chapter 77.85 RCW

(d) Hatcheries of federally approved tribes in Washington to whom
eggs are noved, not sold, under the interlocal cooperation act, chapter
39. 34 RCW and

(e) Governnental hatcheries in Washington, Oregon, and Idaho.

The order of priority established in this subsection for
di stributing surplus eggs does not apply when there is a shortfall in
the supply of eggs.

(3) Al sales, provisions, distributions, or transfers shall be
consistent with the ((departrent-s)) director's egg transfer and
aquacul ture disease control regulations as now existing or hereafter
anended. Prior to ((departrent)) director determ nation that eggs of
a sal non stock are surplus and avail able for sale, the departnent shal
assess the productivity of each watershed that is suitable for
recei vi ng eggs.

Sec. 107. RCW 77.95.270 and 2001 c 337 s 2 are each anended to
read as foll ows:

Except as provided in RCW 77.95.210, the ((departrent)) director
may nmake available to private contractors salnon eggs in excess of
departnment hatchery needs for the purpose of contract rearing to
release the snolts into public waters. However, providing sal non eggs
as specified in RCW 77.95.210(2) has the highest priority. The
priority of providing eggs surplus after neeting the requirenments of
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RCW 77.95.210(2) to contract rearing is a higher priority than
providing eggs to aquaculture purposes that are not destined for
rel ease i nto Washi ngton public waters.

Sec. 108. RCW 77.95.300 and 1995 c 372 s 3 are each anended to
read as foll ows:

The ((departrent)) director shall adopt rules to control the m xed
st ock chinook and coho fisheries of the state so as to sustain healthy
stocks of wild salnon, allow the maxi mum survival of wild sal non, allow
for spatially separated fisheries that target on hatchery stocks,
foster the best techniques for releasing wild chinook and coho sal non,
and contribute to the economc viability of the fishing businesses of
the state.

Sec. 109. RCW 77.95.310 and 1997 c 414 s 1 are each anended to
read as foll ows:

Begi nni ng Septenber 1, 1998, and each Septenber 1st thereafter, the
((departrent)) director shall submt a report to the appropriate
standing commttees of the legislature identifying the total sal non and
st eel head harvest of the preceding season. This report shall include
the final conmmercial harvests and recreational harvests. At a m ni num
the report shall clearly identify:

(1) The total treaty tribal and nontribal harvests by species and
by managenent unit;

(2) Where and why the nontribal harvest does not neet the full
al l ocation all owed under United States v. Washington, 384 F. Supp. 312
(1974) (Boldt 1) including a sunmary of the key policies within the
managenent plan that result in a less than full nontribal allocation;
and

(3) The location and quantity of salnon and steel head harvested
under the wastage provisions of United States v. Washington, 384 F.
Supp. 312 (1974).

Sec. 110. RCW 77.100.040 and 1993 sp.s. ¢ 2 s 51 are each anended
to read as foll ows:

The ((departrent)) director may authorize the sale of surplus
sal nron eggs and carcasses by permtted cooperative projects for the
pur poses of defraying the expenses of the cooperative project. In no
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instance shall the ((departrent)) director allow a profit to be
realized through such sales. The ((departwent)) director shall adopt
rules to inplenment this section pursuant to chapter 34.05 RCW

Sec. 111. RCW 77.105.010 and 2003 ¢ 173 s 1 are each anmended to
read as foll ows:

There is created within the departnent ((eft—Hshanrdwldfe)) the
Puget Sound recreational salnon and marine fish enhancenment program
The ((department—oef—+ish—and—wldife)) director shall identify a
coordinator for the program who shall act as spokesperson for the
program and shal | :

(1) Coordinate the activities of the Puget Sound recreational
salmon and marine fish enhancenent program including the Lake
Washi ngton sal non fishery; and

(2) Work within and outside of the departnent to achi eve the goals
stated in this chapter, including coordinating with the Puget Sound
recreational fisheries enhancenent oversight commttee established in
RCW 77. 105. 160.

Sec. 112. RCW 77.105.020 and 1993 sp.s. ¢ 2 s 84 are each anended
to read as foll ows:

The ((departrent)) director shall: Develop a short-term program of
hat chery-based sal non enhancenent using freshwater pond sites for the
final rearing phase; solicit support from cooperative projects,
regi onal enhancenent groups, and other supporting organizations;
conduct conprehensive research on resident and mgratory salnon
production opportunities; and conduct research on marine bottonfish
production limtations and on nmethods for artificial propagation of
mari ne bottonfish

Long-term responsibilities of the ((departwent)) director are to:
Ful ly inplenent enhancenent efforts for Puget Sound and Hood Canal
resident salnon and marine bottonfish; identify opportunities to
reestablish salnmon runs into areas where they no |onger exist;
encourage naturally spawning salnon populations to develop to their
fullest extent; and fully wutilize hatchery prograns to inprove
recreational fishing.
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Sec. 113. RCW 77.105.030 and 1993 sp.s. ¢ 2 s 85 are each anended
to read as foll ows:

The ((departrent)) director shall seek recommendati ons from persons
who are expert on the planning and operation of progranms for
enhancenent of recreational fisheries. The ((departwent)) director
shall fully use the expertise of the University of WAashington coll ege
of fisheries and the sea grant program to develop research and
enhancenent prograns.

Sec. 114. RCW 77.105.040 and 1993 sp.s. ¢ 2 s 86 are each anended
to read as foll ows:

The ((departrent)) director shall develop new |locations for the
freshwater rearing of del ayed-rel ease chi nook salnon. |n cal endar year
1994, at |east one freshwater pond chinook salnon rearing site shall be
devel oped and begin production in each of the follow ng areas: South
Puget Sound, central Puget Sound, north Puget Sound, and Hood Canal
Natural or artificial pond sites shall be preferred to net pens due to
hi gher survival rates experienced from pond rearing. Ri gor ous
predatory bird control neasures shall be inplenmented. The goal of the
programis to increase the production and planting of del ayed-rel ease
chi nook salnon to a level of three mllion fish annually by the year
2000.

Sec. 115. RCW 77.105.050 and 1993 sp.s. ¢ 2 s 87 are each anended
to read as foll ows:

The ((departwent)) director shall conduct research, develop
nmet hods, and inplenent prograns for the artificial rearing and rel ease
of marine bottonfish species. Lingcod, halibut, rockfish, and Pacific
cod shall be the species of primary enphasis due to their inportance in
the recreational fishery.

Sec. 116. RCW 77.105.060 and 1993 sp.s. ¢ 2 s 88 are each anended
to read as foll ows:

The ((departrent)) director shall undertake additional research to
nore fully evaluate inproved enhancenent techni ques, hooking nortality
rates, methods of mass marking, inprovenent of catch nodels, and
sources of marine bottonfish nortality. Research shall be designed to
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gi ve the best opportunity to provide information that can be applied to
real -world recreational fishing needs.

Sec. 117. RCW 77.105.070 and 1994 c 264 s 47 are each anended to
read as foll ows:

The ((departwent)) director shall work with the departnent of
ecol ogy and | ocal governnent entities to streanline the siting process
for new enhancenent projects. The ((departrent)) director 1is
encouraged to work with the legislature to develop statutory changes
that enabl e expeditious processing and granting of permts for fish
enhancenent projects.

Sec. 118. RCW 77.105.090 and 1993 sp.s. ¢ 2 s 91 are each anended
to read as foll ows:

The ((depart+went)) director shall increase efforts to docunent the
effects of bird predators, harbor seals, sea lions, and predatory fish
upon the salnon and marine fish resource. Every opportunity shall be
explored to convince the federal governnent to anmend the mari ne nmamal
protection act to allow for bal anced managenent of predators, as well
as to work wwth the United States fish and wildlife service to achieve
wor kabl e control mneasures for predatory birds.

Sec. 119. RCW 77.105.130 and 1993 sp.s. ¢ 2 s 95 are each anended
to read as foll ows:

The (( departrent)) director shal | contract wth private
consul tants, aquatic farnms, or construction firnms, where appropriate,
to achi eve the highest benefit-to-cost ratio for recreational fishing
proj ects.

Sec. 120. RCW 77.115.010 and 2000 ¢ 107 s 122 are each anmended to
read as foll ows:

(1) The director of agriculture and the director shall jointly
devel op a program of di sease inspection and control for aquatic farners
as defined in RCW 15. 85.020. The program shall be adm nistered by the
departnment under rul es established under this section. The purpose of
the program is to protect the aquaculture industry and wldstock
fisheries from a loss of productivity due to aquatic diseases or
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mal adies. As used in this section "di seases" neans, in addition to its
ordi nary nmeaning, infestations of parasites or pests. The di sease
program may include, but is not limted to, the follow ng el enents:

(a) Disease diagnosis;

(b) I'nport and transfer requirenents;

(c) Provision for certification of stocks;

(d) A assification of diseases by severity;

(e) Provision for treatnent of selected high-risk diseases;

(f) Provision for containment and eradication of high-risk
di seases;

(g) Provision for destruction of diseased cultured aquatic
pr oduct s;

(h) Provision for quarantine of diseased cultured aquatic products;

(1) Provision for coordination with state and federal agenci es;

(j) Provision for devel opnent of preventative or control measures;

(k) Provision for cooperative consultation service to aquatic
farmers; and

(I') Provision for disease history records.

(2) The ((eemmsston)) director shall adopt rules inplenenting this
section. However, such rules shall have the prior approval of the
director of agriculture and shall provide therein that the director of
agricul ture has provided such approval. The director of agriculture or
the director's designee shall attend the rul e-nmaki ng hearings conducted
under chapter 34.05 RCWand shall assist in conducting those hearings.
The authorities granted the departnment by these rules and by RCW
77.12.047 (1)(g) and (2)(9q), 77.60. 060, 77.60. 080, 77.65. 210,
((#F215-0206+)) 77.115.030, and 77.115.040 constitute the only
authorities of the departnment to regulate private sector cultured
aquatic products and aquatic farnmers as defined in RCW 15.85.020.
Except as provided in subsection (3) of this section, no action may be
taken against any person to enforce these rules unless the
((departrent)) director has first provided the person an opportunity

for a hearing. In such a case, if the hearing is requested, no
enforcenment action may be taken before the conclusion of that hearing.
(3) The rules adopted under this section shall specify the

energency enforcenent actions that may be taken by the departnent, and
the circunstances under which they my be taken, wthout first
providing the affected party with an opportunity for a hearing.
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Neither the provisions of this subsection nor the provisions of
subsection (2) of this section shall preclude the departnent from
requesting the initiation of crimnal proceedings for violations of the
di sease inspection and control rules.

(4) A person shall not violate the rul es adopted under subsection
(2) or (3) of this section or violate RCW 77.115. 040.

(5 In admnistering the program established under this section
the ((departwent)) director shall use the services of a pathol ogi st
licensed to practice veterinary nedicine.

(6) The director in admnistering the program shall not place
constraints on or take enforcenent actions in respect to the
aquacul ture industry that are nore rigorous than those placed on the
departnment or other fish-rearing entities.

Sec. 121. RCW 77.120.030 and 2004 c 227 s 3 are each anmended to
read as foll ows:

The owner or operator in charge of any vessel covered by this
chapter is required to ensure that the vessel under their ownership or
control does not discharge ballast water into the waters of the state
except as authorized by this section.

(1) Discharge into waters of the state is authorized if the vesse
has conducted an open sea exchange of ballast water. A vessel is
exenpt from this requirenent if the vessel's master reasonably
determ nes that such a ballast water exchange operation will threaten
the safety of the vessel or the vessel's crew, or is not feasible due
to vessel design limtations or equipnent failure. |If a vessel relies
on this exenption, then it may di scharge ballast water into waters of
the state, subject to any requirenents of treatnment under subsection
(2) of this section and subject to RCW 77. 120. 040.

(2) After July 1, 2007, discharge of ballast water into waters of
the state is authorized only if there has been an open sea exchange or
if the vessel has treated its ballast water to neet standards set by
the ((departwent)) director consistent with applicable state and
federal |aws. Wen weat her or extraordinary circunstances nake access
to treatnent unsafe to the vessel or crew, the master of a vessel nay
delay conpliance with any treatnment required under this subsection
until it is safe to conplete the treatnent.
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(3) Masters, owners, operators, or persons-in-charge shall submt
to the departnment an interimballast water nmanagenent report by July 1,
2006, in the formand manner prescribed by the ((departrent)) director.
The report shall describe actions needed to inplenent the ballast water
requi renents in subsection (2) of this section, including treatnent
met hods applicable to the class of the vessel. Reports may include a
statenent that there are no treatnent nethods applicable to the vessel
for which the report is being submtted.

(4) The ballast water work group created in section 1, chapter 282,
Laws of 2002 shall develop recommendations for the interim ball ast
wat er managenent report. The recomendati ons nust include, but are not
limted to:

(a) Actions that the vessel owner or operator wll take to
i npl enment the ballast water requirenents in subsection (2) of this
section, including treatnent nethods applicable to the class of the
vessel

(b) Necessary plan elenents when there are not treatnent nethods
applicable to the vessel for which the report is being submtted, or
whi ch woul d neet the requirenents of this chapter; and

(c) The nethod, form and content of reporting to be used for such
reports.

(5) For treatnent technol ogies requiring shipyard nodification that
cannot reasonably be perfornmed prior to July 1, 2007, t he
((departrent)) director shall provide the vessel owner or operator with
an extension to the first scheduled drydock or shipyard period
followng July 1, 2007.

(6) The ((departwent)) director shall nake every effort to align
ball ast water standards wth adopted international and federal
standards while ensuring that the goals of this chapter are net.

(7) The requirements of this section do not apply to a vesse
di scharging ballast water or sedinents that originated solely within
the waters of Washington state, the Colunbia river system or the
internal waters of British Colunbia south of latitude fifty degrees
north, including the waters of the Straits of Georgia and Juan de Fuca.

(8) Open sea exchange is an exchange that occurs fifty or nore
nautical mles offshore. |If the United States coast guard requires a
vessel to conduct an exchange further offshore, then that distance is
the required distance for purposes of conpliance with this chapter.
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Sec. 122. RCW 77.120.040 and 2002 c 282 s 3 are each anmended to
read as foll ows:

The owner or operator in charge of any vessel covered by this
chapter is required to ensure that the vessel under their ownership or
control conplies with the reporting and sanpling requirements of this
section.

(1) Vessels covered by this chapter nust report ballast water
managenent information to the departnent using ballast water nanagenent
forms that are acceptable to the United States coast guard. The
frequency, manner, and form of such reporting shall be established by
the ((departwent)) director by rule. Any vessel may rely on a
recognized marine trade association to collect and forward this
information to the departnent.

(2) In order to nonitor the effectiveness of national and
international efforts to prevent the introduction of nonindigenous
species, all vessels covered by this chapter nust submt noni ndi genous
species ballast water nonitoring data. The nonitoring, sanpling,
testing protocols, and nethods of identifying nonindi genous species in
bal | ast water shall be determned by the ((departrent)) director by
rule. A vessel covered by this chapter nmay contract with a recognized
marine trade association to randomy sanple vessels wthin that
associ ation's nenbership, and provide data to the departnent.

(3) Vessels that do not belong to a recognized marine trade
association nust submt individual ballast tank sanple data to the
departnent for each voyage.

(4) Al data submtted to the departnent under subsection (2) of
this section shall be consistent with sanpling and testing protocols as

adopted by the ((departwent)) director by rule.
(5) The ((departrent)) director shall adopt rules to inplenent this

section. The rules and recommendations shall be developed in
consultation wth advisors from regulated industries and the
potentially affected parties, including but not Iimted to shipping
i nterests, ports, shellfish growers, fisheries, envi ronment al

interests, interested citizens who have know edge of the issues, and
appropriate governnmental representatives including the United States
coast guard. In recognition of the need to have a coordi nated response
to ballast water managenent for the Colunbia river system the
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((departrent)) director nust consider rules adopted by the state of
Oregon when adopting rules under this section for ballast water
managenent in the navigable waters of the Colunbia river system

(a) The ((departwent)) director shall set standards for the
di scharge of treated ballast water into the waters of the state. The
rules are intended to ensure that the discharge of treated ball ast
water poses mninmal risk of introducing nonindi genous species. I n
devel oping this standard, the ((departrent)) director shall consider
the extent to which the requirenent is technologically and practically
f easi bl e. Where practical and appropriate, the standards shall be
conpatible with standards set by the United States coast guard and
shall be developed in consultation with federal and state agencies to
ensure consistency with the federal clean water act, 33 U S C Sec
1251-1387.

(b) The ((departwent)) director shall adopt ballast water sanpling
and testing protocols for nonitoring the biological conponents of
bal | ast water that nmay be discharged into the waters of the state under
this chapter. Mnitoring data is intended to assist the departnent in
evaluating the risk of new, nonindigenous species introductions from
t he di scharge of ballast water, and to evaluate the accuracy of ball ast
wat er exchange practi ces. The sanpling and testing protocols nust
consi st of cost-effective, scientifically verifiable nethods that, to
the extent practical and w thout conprom sing the purposes of this
chapter, utilize easily neasured indices, such as salinity, or check
for species that indicate the potential presence of nonindigenous
speci es or pathogenic species. The ((departwent)) director shal
specify appropriate quality assurance and quality control for the
sanpling and testing protocols.

Sec. 123. RCW 77.120.050 and 2000 c 108 s 6 are each amended to
read as foll ows:

The shipping vessel i ndustry, the public ports, and the
((departrent)) director shall pronote the creation of a pilot project
to establish a private sector ballast water treatnent operation that is

capable of servicing vessels at all Wshington ports. Federal and
state agencies and private industries shall be invited to participate.
The project will develop equipnent or nethods to treat ballast water

and establish operational nmethods that do not increase the cost of
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bal | ast water treatnment at smaller ports. The legislature intends that
the cost of treatnent required by this chapter is substantially
equi val ent anong | arge and small ports in WAshi ngton.

Sec. 124. RCW 77.120.060 and 2002 c 282 s 4 are each anmended to
read as foll ows:

The legislature recognizes that international and national |aws
relating to this chapter are changing and that state |aw nust adapt
accordi ngly. The ((departrent)) director shall submt to the
| egi sl ature, and nake available to the public, a report that summari zes
the results of this chapter and nakes recommendati ons for inprovenent
to this chapter on or before Decenber 1, 2001, and a second report on
or before Decenmber 1, 2004. The 2004 report shall describe how the
costs of treatnent required as of July 1, 2004, will be substantially
equi val ent anong ports where treatnent is required. The 2004 report
nmust descri be how the states of Washi ngton and Oregon are coordinating
their efforts for ballast water nmanagenent in the Colunbia river
system The ((departrent)) director shall strive to fund the
provisions of this chapter through existing resources, cooperative
agreenents with the maritine industry, and federal funding sources.

Sec. 125. RCW 77.120.090 and 2002 c 282 s 5 are each anmended to
read as foll ows:

The ((departrent)) director, working with the United States coast
guard and the marine exchanges, will work cooperatively to inprove the
bal |l ast water information system and make inprovenents no later than
Cctober 1, 2002. The cooperative effort will strive to obtain ballast
water reports for the United States coast guard under contract. The
reports may be used for ballast water nmanagenent information under this
chapter and be forwarded to the United States coast guard for its
managenent pur poses. Prior to July 1, 2002, the ((departrent))
director nmust take steps to reduce or elimnate the costs of reporting.

Sec. 126. RCW 77.125.040 and 2001 ¢ 86 s 4 are each anended to
read as foll ows:

Rules to inplenent this chapter shall be adopted by the director no
sooner than thirty days following the end of the 2002 regqgular
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| egi sl ati ve session. The director shall provide a witten report to
the appropriate legislative conmttees by January 1, 2003, on the
progress of the program

Sec. 127. RCW 15.85.010 and 1994 c 264 s 4 are each anended to
read as foll ows:

The | egi slature declares that aquatic farm ng provides a consi stent
source of quality food, offers opportunities of new jobs, increased
farminconme stability, and inproves bal ance of trade.

The legislature finds that many areas of the state of Washington
are scientifically and biologically suitable for aquacul ture
devel opnment, and therefore the I|egislature encourages pronotion of
aquacul tural activities, progranms, and devel opnent with the sanme status
as other agricultural activities, prograns, and devel opnment within the
state.

The legislature finds that aquaculture should be considered a
branch of the agricultural industry of the state for purposes of any
laws that apply to or provide for the advancenent, benefit, or
protection of the agriculture industry wthin the state.

The legislature further finds that in order to ensure the maxi num
yield and quality of cultured aquatic products, the ((departrent))
director of fish and wldlife should provide diagnostic services that
are wor kabl e and proven renedi es to aquacul ture di sease probl ens.

It is therefore the policy of this state to encourage the
devel opnent and expansi on of aquaculture within the state. It is also
the policy of this state to protect w |l dstock fisheries by providing an
effective disease inspection and control program and prohibiting the
rel ease of salnon or steelhead trout by the private sector into the
public waters of the state and the subsequent recapture of such species
as in the practice commonly known as ocean ranching.

Sec. 128. RCW 16.36.005 and 2003 ¢ 39 s 9 are each anended to read
as follows:

As used in this chapter:

"Animal " nmeans all nenbers of the animal kingdom except hunans
fish, and insects. However, "animal" does not nean noncaptive wildlife
as defined in RCW77.08. 010(16), except as used in RCW 16. 36.050(1) and
16.36.080 (1), (2), (3), and (5).
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"Ani mal reproductive product” neans sperm ova, fertilized ova, and
enbryos from ani nal s.

"Farmraised fish" neans fish raised by aquaculture as defined in
RCW 15. 85.020. Farmraised fish are considered to be a part of aninal
agriculture; however, disease inspection, prevention, and control
prograns and related activities for farmraised fish are adm ni stered
by the ((departwent)) director of fish and wldlife under chapter
77.115 RCW

"Communi cabl e di sease” neans a di sease due to a specific infectious
agent or its toxic products transmtted from an infected person,
animal, or inanimte reservoir to a susceptible host, either directly
or indirectly through an internedi ate plant or animl host, vector, or
t he environnent.

"Cont agi ous di sease" neans a communi cabl e di sease that is capable
of being easily transmtted from one animal to another aninal or a
human.

"Director” neans the director of agriculture of the state of
Washi ngton or his or her authorized representative.

"Departnent” nmeans the departnment of agriculture of the state of
Washi ngt on.

"Deputized state veterinarian"” neans a Washington state |icensed
and accredited veterinarian appoi nted and conpensated by the director
according to state | aw and departnent policies.

"Gar bage" neans the solid animl and vegetable waste and offa
together with the natural noisture content resulting fromthe handli ng,
preparation, or consunption of foods in houses, restaurants, hotels,

ki t chens, mar ket s, nmeat shops, packi ng houses and simlar
establishments or any other food waste containing neat or neat
product s.

"Herd or flock plan" neans a witten managenent agreenent between
the owner of a herd or flock and the state veterinarian, with possible
input froma private accredited veterinarian designated by the owner
and the area veterinarian-in-charge of the United States departnent of
agriculture, animal and plant health inspection service, veterinary
services in which each participant agrees to undertake actions
specified in the herd or flock plan to control the spread of
i nfectious, contagious, or comrunicable disease within and from an
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infected herd or flock and to work toward eradicating the disease in
the infected herd or fl ock.

"Hol d order"” neans an order by the director to the owner or agent
of the owner of animals or animal reproductive products which restricts
the animals or products to a designated holding |ocation pending an
i nvestigation by the director of the disease, disease exposure, well-
bei ng, novenent, or inport status of the animals or animal reproductive
products.

"Infectious agent” neans an organi smincluding viruses, rickettsia,
bacteria, fungi, protozoa, helm nthes, or prions that is capable of
produci ng infection or infectious disease.

"Infectious disease" neans a clinical disease of humans or aninmals
resulting froman infection with an infectious agent that may or nmay
not be communi cabl e or contagi ous.

"Livestock™ means horses, mules, donkeys, cattle, bison, sheep
goats, swine, rabbits, |lams, alpacas, ratites, poultry, waterfow,
gane birds, and other species so designated by statute. "Li vest ock"
does not nmean free ranging wildlife as defined in Title 77 RCW

"Person" neans a person, persons, firm or corporation.

"Quarantine" means the placing and restraining of any animal or its
reproductive products by the owner or agent of the owner within a
certain described and designated enclosure or area within this state,
or the restraining of any animal or its reproductive products from
entering this state, as may be directed in an order by the director.

"Reportabl e disease" neans a disease designated by rule by the
director as reportable to the departnment by veterinarians and others
made responsible to report by statute.

"Veterinary biologic" nmeans any virus, serum toxin, and anal ogous
product of natural or synthetic origin, or product prepared from any
type of genetic engineering, such as diagnostics, antitoxins, vaccines,
live mcroorganisns, killed mcroorganisns, and the antigenic or
i mmuni zi ng conponents intended for use in the diagnosis, treatnent, or
prevention of diseases in aninmals.

Sec. 129. RCW43.17.020 and 2006 c¢ 265 s 112 are each anended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
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director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, (16) the director of the
departnment of archaeology and historic preservation, and (17) the
director of early I|earning.
Such of fi cers((;—except—the—director—offish-andwldHfe-)) shal

be appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. ({ Fhe—director—ot—tHsh—and

A
A Ci C v C

Sec. 130. RCW 69.30.070 and 1994 c 264 s 40 are each amended to
read as foll ows:

Any certificate of approval issued under the provisions of this
chapter shall not relieve any person from conplying with the |aws,
rules and/or regulations of the ((departwent)) director of fish and
wildlife, relative to shellfish.

Sec. 131. RCW79.105.430 and 2005 ¢ 155 s 106 are each anended to
read as foll ows:

(1) The abutting residential owner to state-owned shorel ands,
tidelands, or related beds of navigable waters, other than harbor
areas, may install and maintain w thout charge a dock on the areas if
used exclusively for private recreational purposes and the area is not
subject to prior rights, including any rights of upland, tideland, or
shorel and owners as provided in RCW 79. 125. 400, 79.125.460, 79.125. 410,
and 79.130.010. The dock cannot be sold or |eased separately fromthe
upl and residence. The dock cannot be used to noor boats for commerci al
or residential use. This permssion is subject to applicable |ocal
state, and federal rules and regul ations governing |ocation, design
construction, size, and length of the dock. Nothing in this subsection
(1) prevents the abutting owner from obtaining a lease if otherw se
provi ded by | aw
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(2) The abutting residential owner to state-owned shorel ands,
tidelands, or related beds of navigable waters, other than harbor
areas, may install and maintain a nooring buoy w thout charge if the
boat that is noored to the buoy is used for private recreational
pur poses, the area is not subject to prior rights, including any rights
of upland, tideland, or shoreland owners as provided in RCW79.125. 400,
79. 125. 460, 79.125.410, and 79.130.010, and the buoy will not obstruct
the use of nporing buoys previously authorized by the departnent.

(a) The buoy nust be located as near to the upland residence as
practical, consistent with applicable rules and regulations and the
provi sions of this section. The buoy nust be | ocated, or relocated if
necessary, to acconmobdate the use of lawfully installed and naintai ned
buoys.

(b) If two or nore residential owners, who otherwi se qualify for
free use under the provisions of this section, are in dispute over
assertion of rights to install and maintain a nooring buoy in the sane
| ocation, they may seek formal settlenent through adjudication in
superior court for the county in which the buoy site is | ocated. I n
the adjudication, preference nust be given to the residential owner
that first installed and continually naintai ned and used a buoy on that
site, if it neets all applicable rules, regulations, and provisions of
this section, and then to the owner of the residential property nearest
the site. Nothing in this section requires the departnent to nedi ate
or otherw se resolve disputes between residential owners over the use
of the sane site for a nooring buoy.

(c) The buoy cannot be sold or | eased separately fromthe abutting

residential property. The buoy cannot be used to noor boats for
commercial or residential use, nor to noor boats over sixty feet in
| engt h.

(d) If the departnment determnes that it is necessary for secure
nmoorage, the abutting residential owner may install and nmaintain a
second nooring buoy, under the same provisions as the first, the use of
which is |Iimted to a second nooring line to the boat noored at the
first buoy.

(e) The permssion granted in this subsection (2) is subject to
applicable local, state, and federal rules and regulations governing
| ocation, design, installation, nmaintenance, and operation of the
nooring buoy, anchoring system and noored boat. Nothing in this
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subsection (2) prevents a boat owner from obtaining a lease if
ot herwi se provided by law. This subsection (2) also applies to areas
t hat have been designated by the comm ssioner or the director of fish
and wildlife ((eemrsston)) as aquatic reserves.

(3) This permssion to install and maintain a recreational dock or
nmoori ng buoy may be revoked by the departnent, or the departnent may
direct the owner of a recreational dock or nooring buoy to relocate
their dock or buoy, if the departnment makes a finding of public
necessity to protect waterward access, ingress rights of other
| andowner s, public heal t h or safety, or public resour ces.
Circunmstances pronpting a finding of public necessity may include, but
are not limted to, the dock, buoy, anchoring system or boat posing a
hazard or obstruction to navigation or fishing, contributing to
degradation of aquatic habitat, or contributing to decertification of
shellfish beds otherwse suitable for comercial or recreational
har vest . The revocation may be appealed as provided for under RCW
79. 105. 160.

(4) Nothing in this section authorizes a boat owner to abandon a
vessel at a recreational dock, nooring buoy, or el sewhere.

Sec. 132. RCW 79.135.030 and 2005 ¢ 155 s 714 are each anended to
read as foll ows:

(1) If a person wongfully takes shellfish or causes shellfish to
be wrongfully taken from the public |ands and the wongful taking is
i ntentional and knowi ng, the person is |iable for danages of treble the
fair market retail value of the ampbunt of shellfish wongfully taken.
If a person wongfully takes shellfish from the public |ands under
ot her circunstances, the person is liable for damages of double the
fair market value of the anpbunt of shellfish wongfully taken.

(2) For purposes of this section, a person "wongfully takes"
shellfish frompublic lands if the person takes shellfish: (a) Above
the limts of any applicable |laws that govern the harvest of shellfish
frompublic lands; (b) wthout reporting the harvest to the departnent
of fish and wildlife or the departnent where the reporting is required
by Iaw or contract; (c) outside the area or above the limts that an
agreenent or contract from the departnent allows the harvest of
shellfish frompublic lands; or (d) wthout a | ease or purchase of the
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shel | fish where the |ease or purchase is required by law prior to
harvest of the shellfish.

(3) The renedies in this section are for civil damages and shall be
proved by a preponderance of the evidence. The departnent may file a
civil action in Thurston county superior court or the county where the
shellfish were taken against any person liable under this section.
Damages recovered under this section shall be applied in the sanme way
as received under geoduck harvesting agreenents authorized by RCW
79. 135. 210.

(4) For purposes of the renmedies created by this section, the
amount of shellfish wongfully taken by a person may be established
ei ther:

(a) By surveying the aquatic lands to reasonably establish the
anmount of shellfish taken from the imrediate area where a person is
shown to have been wongfully taking shellfish;

(b) By weighing the shellfish on board any vessel or in possession
of a person shown to be wongfully taking shellfish; or

(c) By any other evidence that reasonably establishes the anount of
shel I fish wongfully taken.

The amount of shellfish established by (a) or (b)) of this
subsection shall be presuned to be the anobunt wongfully taken unl ess
t he defendant shows by a preponderance of evidence that the shellfish
were lawfully taken or that the defendant did not take the shellfish
presuned to have been wongfully taken. \Wenever there is reason to
believe that shellfish in the possession of any person were wongfully
taken, the departnent or the departnment of fish and wldlife may
require the person to proceed to a designated off-load point and to
weigh all shellfish in possession of the person or on board the
person's vessel.

(5 This civil remedy is supplenmental to the state's power to
prosecute any person for theft of shellfish, for other crines where
shell fish are involved, or for violation of rules of the ((departrent))
director of fish and wldlife.

Sec. 133. RCW 79. 135. 230 and 2005 ¢ 155 s 718 are each anended to

read as foll ows:
The departnent nay enter into agreenents with the ((departyent))
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director of fish and wildlife for the devel opnent of an intensive
managenent plan for geoducks including the devel opnent and operation of
a geoduck hatchery.

Sec. 134. RCW 79.135.320 and 2005 ¢ 155 s 712 are each anended to
read as foll ows:

(1) In the event that the director of fish and wldlife
((eoermsston)) approves the vacation of the whole or any part of a
reserve, the departnent may vacate and offer for |ease the parts or al
of the reserve as it deens to be for the best interest of the state,
and all noneys received for the | ease of the |ands shall be paid to the
depart nent.

(2) Notwi t hstandi ng RCW 77. 60. 020, subsection (1) of this section,
or any other provision of state |law, the state oyster reserves in Eld
Inlet, Hammersley Inlet, or Totten Inlet, situated in Mason or Thurston
counties shall permanently be designated as state oyster reserve | ands.

Sec. 135. RCW 79.135.410 and 2005 ¢ 155 s 715 are each anmended to
read as foll ows:

(1) The maxi num daily wet weight harvest or possession of seaweed
for personal use fromall state-owned aquatic |ands and all privately
owned tidelands is ten pounds per person. The departnent in
cooperation with the ((departrwent)) director of fish and wildlife my
establish seaweed harvest I|imts of Iless than ten pounds for
conservation purposes. This section shall in no way affect the ability
of any state agency to prevent harvest of any species of marine aquatic
plant fromlands under its control, ownership, or managenent.

(2) Except as provided under subsection (3) of this section,
commercial harvesting of seaweed from state-owned aquatic |ands, and
all privately owned tidelands is prohibited. This subsection shall in
no way affect commercial seaweed aquacul ture.

(3) Upon nutual approval by the departnment and the ((departrent))
director of fish and wildlife, seaweed species of the genus Macrocystis
may be commercially harvested for use in the herring spawn-on-kelp
fishery.

(4) Inportation of seaweed species of the genus Macrocystis into
Washi ngton state for the herring spawn-on-kelp fishery is subject to
the fish and shellfish disease control policies of the ((departrent))
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director of fish and wldlife. Mcrocystis shall not be inported from
areas with fish or shellfish diseases associated wth organi sns that
are likely to be transported with Mcrocystis. The departnent shal
incorporate this policy on Mcrocystis inportation into its overal
fish and shellfish disease control policies.

Sec. 136. RCW 87.84.061 and 1994 c 264 s 79 are each anmended to
read as foll ows:

The water in any natural or inpounded |ake, wholly or partially
within the boundaries of an irrigation and rehabilitation district,
together with all use of said water and the bottom and shore lines to
the line established by the highest | evel where water has been or shal
be stored in said | ake, shall be regulated, controlled and used by the
irrigation and rehabilitation district in order to further the health,
safety, recreation and welfare of the residents in the district and the
citizens and guests of the state of Washington, subject to rights of
the United States bureau of reclamation and any irrigation districts
organi zed under the laws of the state of Washi ngton.

In addition to the powers expressly or inpliedly enunerated above,
the directors of an irrigation and rehabilitation district shall have
t he power and authority to:

(1) Control and regulate the use of boats, skiers, skin divers,
aircraft, ice skating, ice boats, swmmers or any other use of said
| ake, by neans of appropriate rules and regul ati ons not inconsistent
with state fish, ganme or aeronautics | aws.

(2) Expend district funds for the control of nosquitoes or other
harnful insects which may affect the use of any |ake located in the
district: PROVI DED, That the state departnment of social and health
services gives its approval in witing to any district program
instituted under the authority of this item District funds may be
expended for nosquito and insect control or other district projects or
activities even though it may be necessary to place chemcals or carry
on activities on areas located outside of an irrigation and
rehabilitation district's boundaries. These funds nmay be transferred
to the jurisdictional health departnent for the purpose of carrying out
the provisions of this item

(3) Except for state highways, control, regulate or prohibit by
means of rules and regul ations, the building, construction, placing or
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allowng to be placed from adjoining |and, sand, gravel, dirt, rock

tires, lunber, logs, bottles, cans, garbage and trash, or any
| oat hsonme, noxi ous substances or materials of any kind, and any piling,
causeways, fill, roads, culverts, wharfs, bulkheads, buildings,

structures, floats, or markers, in, on or above the |ine established by
t he hi ghest |evel where water has been or shall be stored in said | ake,
|ocated in the district, in order to further the interests of the
citizens of the state of Washington, and residents of the district.

(4) Except for state highways, control, regulate and require the
pl aci ng, mai ntenance and use of culverts and boat accesses under and
through existing fills constructed over and/or across any | ake | ocated
wthin the district to facilitate water circul ati on, navigation and the
reduction of flood danger.

(5) Control the taking of carp or other rough fish located in the
district and including the right to grant or sell an exclusive or
concurrent franchise for the taking of carp or other rough fish,
providing the ((departrent)) director of fish and wldlife gives
((their)) the director's approval in witing to any district project
regardi ng the capture, or sale of fish

(6) Control and regulate by nmeans of rules and regulations the
direct or indirect introduction into any |lake within the district of
any human, animal or industrial waste products, sewage, effluent or
byproducts, treated or untreated: PROVIDED, That the state departnent
of ecology gives its approval in witing to any district program
instituted under this section, and nothing herein shall be deened to
anend, repeal, supersede, or otherwi se nodify any |aws or regul ations
relating to public health or to the departnent of ecol ogy.

(7) Except for state highways, construct, maintain, place, and/or
restore roads, buildings, docks, dans, canals, |ocks, nmechanical lifts
or any other type of transportation facility; dredge, purchase |and, or
| ease | and, or enter into agreenments with other agencies or conduct any
other activity within or without the district boundaries in order to
carry out district projects or activities to further the recreational
potential of the area.

Sec. 137. RCW 90.03.360 and 1994 c¢c 264 s 85 are each anended to
read as foll ows:
(1) The owner or owners of any water diversion shall nmaintain, to
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the satisfaction of the departnent of ecol ogy, substantial controlling
works and a mneasuring device constructed and maintained to permt
accurate neasurenent and practical regulation of the flow of water
di vert ed. Every owner or manager of a reservoir for the storage of
wat er shall construct and maintain, when required by the departnent,
any measuring device necessary to ascertain the natural flow into and
out of said reservoir.

Metering of diversions or measurenent by other approved nethods
shall be required as a condition for all new surface water right
permts, and except as provided in subsection (2) of this section, nay
be required as a condition for all previously existing surface water
rights. The departnent may also require, as a condition for all water
rights, netering of diversions, and reports regarding such netered
diversions as to the anount of water being diverted. Such reports
shall be in a formprescribed by the departnent.

(2) Where water diversions are from waters in which the sal nonid
stock status is depressed or critical, as determined by the
((departrent)) director of fish and wildlife, or where the vol une of
wat er bei ng diverted exceeds one cubic foot per second, the departnent
shall require netering or neasurenent by other approved nethods as a
condition for all new and previously existing water rights or clains.
The departnent shall attenpt to integrate the requirenents of this
subsection into its existing conpliance workload priorities, but shal
prioritize the requirenents of this subsection ahead of the existing
conpliance workload where a delay may cause the decline of wld
sal noni ds. The departnment shall notify the departnment of fish and
wildlife of the status of fish screens associated wth these
di ver si ons.

This subsection (2) shall not apply to diversions for public or
private hatcheries or fish rearing facilities if the diverted water is
returned directly to the waters fromwhich it was diverted.

NEW SECTION. Sec. 138. RCW 77.04.013 (Findings and intent) and
1995 1st sp.s. ¢ 2 s 1 are each repeal ed.

NEW SECTION. Sec. 139. The code reviser is directed to put the
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~-- END ---
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